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Harrisbtirg,  Pemi\i,  January  nth,  igog. 

To    HONORABLK    EdWIN    S.    STUART, 

Govcj  nor  of  the  Commonivealth  of  Pennsylvania. 

In  compliance  willi  the  reqnirenients  of  the  Act  of  the  General 
Assembly,  approved  May  31,  1907,  creating  the  Pennsylvania  State 
Railroad  Commission,  that  Commission  respectfully  submits  here- 
with a  report  of  its  work  from  the  date  of  its  organization,  February 
5,  1908,  to  December  31,  1908. 

Organization  of  the  Department:  Immediately  after  its  organi- 
zation the  Conmiission  appointed  as  Secretary,  Mr.  Harry  S. 
Calvert,  of  Pittsburg;  as  Attorney,  Mr.  William  Harrison  Allen,  of 
Warren ;  and  as  Marshal,  Mr.  John  P.  Dohoney,  of  Harrisburg,  which 
appointments  were  duly  approved  by  you.  Much  of  the  time  which 
has  elapsed  since  the  Commissioners  assumed  the  duties  of  their 
office  has  necessarily  been  consumed  in  organizing  this  new  depart- 
ment of  the  State  government,  in  the  preparation  and  adoption  of 
forms  for  gathering  the  information  which  might  be  required  and 
of  rules  of  practice  for  the  orderly  presentation  and  proper  hearing 
and  disposition  of  complaints,  as  well  as  the  assembling  of  an  effi- 
cient office  force,  and  the  adoption  of  a  comprehensive  and  workable 
system  for  the  conduct  of  the  office  business.  In  the  meantime 
complaints  and  inquiries  w^ere  being  constantly  received  and  at- 
tended to,  but  it  is  believed  that  the  Commission  alone  experienced 
the  inconvenience  due  to  the  circumscribed  facilities  and  disad- 
vantageous conditions  of  this  formative  period. 

Without  any  predecessor  in  this  State,  without  any  sufficient 
data  respecting  the  common  carriers  subject  to  its  jurisdiction  and 
wilhout  any  equipment  for  its  labors  or  any  means  to  determine 
what  would  be  the  scope  and  amount  of  the  work  demanded  of  it, 
the  wise  course  to  pursue,  and  the  one  followed  was  to  develop  the 
organization  only  as  the  work  developed  and  not  to  install  any 
greater  office  force  or  larger  equipment  than  from  time  to  time  was 
shown  to  be  useful  and  necessary. 

Careful  consideration  has  been  given  to  the  preparation  of  a 
complete  register,  compiled  from  original  records,  of  the  various 
common  carriers  described  in  the  Act  creating  the  Commission,  the 
ascertainment  of  the  location  of  the  principal  office  of  such  carriers 
and  the  names  of  those  officials  with  w^hom  the  business  of  the 
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Commission  might  be  conducted.  This  work,  whicli  is  now  practi- 
cally completed,  has  been  very  exacting  and  has  required  much 
painstaldng  investigation.  The  life  history  of  five  thousand  and 
twenty-six  (5,026)  corporations  chartered  from  time  to  time  by  the 
Commonwealth  has  been  thoroughly  traced,  with  the  result  that 
one  thousand  four  hundred  and  forty  of  th(Mn  have  been  found  to  be 
still  in  existence  and  exercising  powers  w^hich  bring  them  within  the 
scope  of  the  Commission's  authority. 

Complaints  and  Inquiries:  The  Commission  has  received  during 
its  brief  career  a  large  number,  and  great  variety  of  complaints 
against  carriers.  These  complaints  have  been  lodged  against  rail- 
road, street  railway,  telephone,  telegraph  and  express  companies, 
and  have  ranged  from  those  respecting  the  sanitary  condition  of 
cars,  claims  for  overcharge  in  freight  and  for  property  lost  in  tran- 
sit to  demands  for  increased  passenger  service,  additional  train 
stops,  station  facilities,  and  charges  of  discrimination  in  rates  and 
shipping  facilities.  It  is  only  necessary  to  say  that,  whiie  many  of 
the  cases  brought  before  the  Commission  for  settlement  have  been 
seemingly  unimportant  as  to  the  amount  of  money  involved,  yet  the 
principles  by  which  they  are  to  be  tested  are  of  far  reaching  im- 
portance, and  the  causes  considered  touch  most  of  the  commercial 
and  industrial  interests  of  the  State.  (See  complavnts  and  proceed- 
ings thereon  in  Appendix  '^A..") 

Many  of  the  cases  presented  have  been  disposed  of  satisfactorily 
by  correspondence,  and  it  has  been  possible  to  secure  the  adjust- 
ment of  a  number  of  them  by  the  parties  concerned  with  the  advice 
and  co-operation  of  the  Commission.  But,  whenever  either  party 
has  thought  desirable  or  the  Commission  has  regarded  it  advisable, 
a  hearing  of  the  parties  in  person  oi'  by  counsel  has  been  held. 

In  general,  the  cases  have  been  concluded  by  a  simple  recommen- 
dation of  the  Commission  but,  where  necessary  in  order  to  give  a 
fair  understanding  of  the  case,  that  recommendation  has  been  ac- 
companied by  a  brief  statement  of  the  facts  and  findings,  and  in 
exceptional  cases,  by  a  formal  opinion. 

The  recommendations  made  have  met  with  quite  prompt  acquies- 
cence and,  in  numerous  cases,  hearty  commendation  has  been  ex- 
pressed to  the  Commis.sion  for  its  labors  and  conclusions.  These 
marks  of  appreciation  and  the  disposition  to  comply  with  our  re- 
quests for  information  and  the  conforming  to  our  rules  of  procedure 
have  greatly  encouraged  and  assisted  us  in  our  work. 

The  business  conditions  existing  throughout  the  country  during 
the  past  year  have  undoubtedly  kept  down  the  number  of  demands 
for  the  intervention  of  the  Commission.  All  those  classes  of  diflfi- 
culties  to  wdiich  shippers  and  carriers  are  subjected  in  times  of  great 
business  activity  have  been  practically  eliminated  from  the  situa- 
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(ion,  au(l  the  an  oik  of  (Ih'  Conmiissioii  lias  been  thereby  benetited  in 
thai  it  \\as  possihlf  1(^  devote, nnich  of  its  atleiition  to  or<;ani/ation. 

Tiiis  slate  of  business  lias  been  pai-ticulai'ly  evich'iiced  by  tlie  en- 
tire absence  of  any  complaints  leoaidin^  car  dlstTibution,  In 
jireparinj^  to  meet  tliis  class  of  (•om|)lain<s  llie  Commission  has  de- 
siji,nated  one  of  ils  members  to  serve  on  a  Committee,  consisting  of 
a  member  of  tlie  Inler-stati'  Commerce  (.'onimission  and  one  repre- 
sentative of  eaeli  Slate  Railway  or  Public  Sei-vice  Commission,  for 
the  purpose  of  framing,  if  possil)le,  a  harmonious  system  of  car-ser- 
vice rules  to  be  applied  to  both  state  and  interstate  business.  It 
is  felt  by  the  Commission  that,  while  recent  court  decisions  and  rul- 
ings of  till'  Interstate  Commerce  Commission  have  brought  about 
considerable  improvement  in  systems  of  car  service  throughout  the 
country,  a  uniform  system  of  reasonable  regulations,  simple  enough 
to  be  easily  understood  by  all  shippers,  is  much  to  be  desired, 

A  number  of  inquiries  have  been  received  by  the  Commission  re- 
specting the  law  on  a,  variet}'  of  matters  affecting  common  carriers 
and  their  ])atrons,  and  the  method  of  procedure  in  order  to  obtain 
redress  for  alleged  invasion  of  private  rights,  as  well  as  for  acts 
detrimental  to  the  public  welfare.  These  inquiries  have  been  uni- 
formly disposed  of  by  giving  the  inquirer  the  information  sought 
either  i;i  per;<on  or  by  means  of  correspondence. 

Accounts  and  Reports:  The  Commission  bas  been  in  frequent 
correspondence  with  the  Interstate  Commerce  Commission  with 
regard  to  forms  of  accounts  and  reports  for  all  those  carriers  which 
are  subject  to  the  jurisdiction  of  both  that  Commission  and  this 
one,  and  is  co-operating  with  that  body  in  an  endeavor  to  secure  the 
adoption  of  forms  which  can  be  readily  adapted  to  the  needs  of 
both  Commissions. 

It  is  our  belief  that  the  ado])tion  of  a  system  of  accounting  for 
the  common 'carriers  of  this  State  which  shall  be  uniform  with  that 
required  by  the  Federal  authorities  and  with  that  which  is  required 
by  the  Bailroad  Comniiissions  of  other  States  from  their  common 
carriers  will  carry  with  it  great  benefit  to  the  public,  whose  money  is 
invested  in  the  securities  of  these  corporations.  It  is  confidently  ex- 
pected that  the  scheme  of  accounts  and  re^jorts  now  in  process  of 
preparation,  and  shortly  to  be  adojited  by  the  Interstate  Commerce 
Commission,  can  be  used  by  this  Commission  without  substantial 
change  and  with  only  such  modifications  as  may  be  found  necessary 
to  confine  the  reports  to  the  actual  mileage  and  operations  of  com- 
mon carriers  in  this  State. 

Street  Railways :  The  street  railway  situation  in  the  two  largest 
cities  of  the  Commonwealth  has  demanded  and  received  considerable 
attention  and  the  etforts  of  the  Commission  are  now  being  directed 
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toward  an  examination  and,  if  jjossible,  an  improvement  of  present 
conditions. 

Pursuant  to  a  resolution  of  the  common  council  of  the  city  of 
Pittsburgh  and  the  request  of  the  Mayor,  a  preliminary  survey  of 
the  operating  conditions  on  the  street  railways  of  that  city  has  been 
made  by  a  member  of  the  Commission  and,  as  a  consequence  thereof, 
a  thorough  examination  of  the  situation  there  is  now  being  prose- 
cuted-by  experts  employed  by  us.  The  street  railway  authorities 
have  expressed  and  hare  thus  far  evidenced  a  willingness  to  aid 
the  Commission  in  this  investigation  to  the  extent  of  their  ability 
and  to  offer  every  facility  at  their  command  to  expedite  the  work, 
and  it  is  hoped  that  substantial  benefit  to  the  public  service  in  Pitts- 
burg may  be  the  result. 

The  over-crowding  of  cars  during  rush  hours  and  the  consequent 
discomfort,  inconvenience  and  delay  of  patrons  is  the  burden  of  the 
Pittsburg  complaint ;  and  the  physical  limitations  of  the  present  lay- 
out are  offered  in  defense  by  the  Company. 

In  Philadelphia  the  same  matters  are  complained  of,  and  in  addi- 
tion thereto  'the  re-arrangement  of  car  schedules  since  the  installa- 
tion of  service  in  the  subway.  Complaints  have  also  been  made 
against  the  recent  alteration  in  transfer  and  exchange  privileges 
in  that  city. 

Complaints  have  also  been  received  relative  to  the  sanitary  condi- 
tion of  street  railway  cars,  especially  those  used  in  inter-urban  ser- 
vice, and  the  number  and  variety  of  these  complaints  have  induced 
the  Commission  to  propose  joint  consideration  and  action  by  it  with 
the  State  Department  of  Health,  and  this  will  shortly  be  undertaken. 
The  rapid  development  of  this  class  of  common  carriers  in  this  State 
and  the  increased  powers  and  privileges  granted  to  them  by  recent 
legislation  have  introduced  into  the  transportation  facilities  of  the 
State  new  problems  and  in  view  thereof  the  operation  and  control 
of  these  suburban  and  inter-urban  lines  in  a  manner  to  best  serve 
the  territory  in  which  they  are  located  will  doubtless  be  attended 
with  some  difficulty. 

Such  orders  and  recommendations  as  the  Commission  has  already 
made  affecting  the  operation  of  the  Street  Railways  have  been 
promptly  complied  with,  and  have  seemed  to  meet  the  approval  of 
the  public. 

Industrial  Railroads:  In  the  research  prosecuted  for  the  pur- 
pose of  obtaining  a  list  of  all  the  common  carriers  subject  to  our 
jurisdiction,  it  has  developed  that  there  exist  in  the  State — princi- 
pally in  and  about  industrial  manufacturing  and  mining  centers — 
many  railroads,  organized  under  our  general  railroad  laws  for  the 
incorporation  of  railroads  for  public  transportation  of  freight  and 
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passengers,  which,  in  reality,  are  nothing  more  tlian  private  switch- 
ing lines,  and  which  do  and  can  do  no  general  transportation  bus- 
iness. Although  in  name  common  carriers  and,  as  such,  under  obli- 
gtaion  to  do  a  general  railroad  business,  they  are,  in  the  exercise 
of  their  franchises,  nothing  of  the  kind.  Their  organization  under 
the  general  railroad  laws  was  i)robably  induced  by  the  fact  that 
connection  of  private  lines  with  common  carrier  lines  is  prohibited 
by  Section  7  of  the  Act  of  April  loth,  1851,  and  by  the  undesirable 
provisions  of  and  restricted  rights  granted  under  the  law  relating 
to  lateral  railroads  of  May  5th,  1832.  In  some  few  instances  the 
desire  to  exercise  the  right  of  eminent  domain  may  also  have  dic- 
tated the  course  pursued  in  the  incorporation;  but  in  the  majority 
of  cases,  these  roads  are  constructed  entirely  upon  ground  belonging 
to  the  plants  which  they  serve. 

Excepting  for  the  purpose  of  acquiring  the  right  of  connection 
with  common  carriers  and  the  desire  to  exercise  the  right  of  eminent 
domain,  no  necessity  whatever  seems  to  exist  for  their  incorporation; 
and  it  is  an  anomaly  to  incorporate  roads  for  private  use,  having  all 
the  rights  of  common  carriers,  without  the  responsibility  which  pub- 
lic service  demands. 

It  is  thought  by  the  Commission  that  the  removal  of  the  restric- 
tion upon  the  right  of  private  roads  to  connect  with  other  railroads 
and  the  denial  to  all  such  roads  of  the  right  of  eminent  domain 
would  either  prevent  their  incorporation  entirely  or  limit  their  rights 
to  their  proper  purposes.  As  the  matter  now  stands,  these  roads 
would  be  obliged  and  could  be  required  to  conduct  a  general  railroad 
business,  in  case  any  demand  for  such  service  from  them  should 
arise,  and  their  present  and  intended  private  use  would  thus  be 
greatly  interfered  with,  or  practically  destroyed. 

Furthermore,  in  order  to  incorporate  under  the  general  railroad 
laws,  with  all  the  privileges  those  laws  confer,  all  applications  for 
charters  should  be  required  to  contain  a  sworn  statement  that  the 
road  is,  in  good  faith,  intended  to  be  constructed  and  operated  for 
the  public  service  and  for  the  general  transportation  of  passengers 
and  freight. 

Accidents:  It  was  not  until  about  the  first  of  May,  1908,  that 
the  work  of  preparing  forms  and  instructions  for  accident  reports 
to  be  issued  to  and  used  by  the  various  common  carriers  of  the 
State  was  completed,  but  the  Commission  collected  reports  from  all 
common  carriers  from  January  1st,  1908,  to  that  date,  in  addition 
to  securing  the  current  reports. 

These  reports  are  received  daily,  and  when  the  injuries  have 
proved  fatal  the  information  is  telegraphed  to  the  Commission  in 
order  to  permit,  if  desired,  a  prompt  investigation. 
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A  summary  of  the  accident  reports  received  to  December  31st, 
1908,  together  with  some  interesting  deductions  therefrom,  appears 
in  Api>endix  ''B." 

It  shows  that  14,383  persons  were  injured  on  the  lines  or  property 
of  common  carriers  within  the  State  of  Pennsylvania  during  the 
year,  and  of  this  total  1,273  were  fatally  injured. 

It  was  found  that  all  accidents  occurring  within  the  State  on  the 
property  of  parlor  and  sleeping  car  companies  were  reported  by  the 
railroads  over  which  such  cars  traveled.  For  this  reason  no  attempt 
was  made  to  secure  reports  direct  from  companies  engaged  in  these 
operations, 

Since  the  beginning  of  the  taking  of  these  reports  a  number  of 
changes  and  improvements  in  the  methods  adopted  by  the  Commis- 
sion have  suggested  themselves  and  these  will  be  put  in  force  during 
the  year  beginning  January  1st,  1909,  With  the  purpose  of  collect- 
ing these  reports  with  a  minimum  of  expense  and  inconvenience  to 
the  reporting  companies,  and  with  the  further  purpose  of  securing 
uniformity  all  blanks  for  reports  are  furnished  by  the  State. 

One  of  the  regulations  adopted  by  the  Commission  in  this  connec- 
tion was  to  exclude  reports  of  accidents  occurring  in  repair  shops, 
construction  shops,  round-houses,  car-barns  and  at  other  points  not 
accessible  to  the  public  and  not  used  in  direct  connection  with  the 
movement  of  passengers  or  freight. 

All  steam  railroad  accidents  are  tabulated  under  sixteen  different 
classifications  and  the  character  of  the  persons  injured  is  set  forth 
separately  under  each.  In  tabulating  accidents  occurring  on  the 
lines  of  electric  railways  a  slightly  different  classification  is  used. 
The  results  of  these  tabulations  showing  the  number  of  persons 
killed  and  injured  under  each  of  the  sixteen  separate  classes  of  acci- 
dents on  each  of  the  various  steam  and  electric  roads  of  the  State 
will  be  found  in  Appendices  ''C"  and  "U," 

In  Appendix  ''E''  will  be  found  a  list  of  the  railroad  and  street 
railway  companies  in  the  Slate  which  have  reported  no  accidents 
during  the  past  year. 

In  taking  reports  of  accidents  the  Commission  has  made  a  uniform 
practice  of  requiring  the  exact  date  and  location  of  the  accidents  to 
be  furnished,  and  such  a  description  of  the  cause,  attendant  circum- 
stances and  nature  of  the  accident  as  will  enable  the  Commission 
to  determine  whether  a  more  searching  investigation  is  necessary. 

During  the  year  the  Commission  has  made  a  special  investigation 
of  fourteen  accidents;  in  eight  of  these  cases  a  representative  of  the 
Commission  has  been  sent  to  the  scene  of  the  accident  for  the  pur- 
pose of  making  a  thorough  investigation  of  the  circumstances  and 
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conditions  attending  it  and  an  examination  of  all  the  persons  con- 
cerned. 

A  detailed  report  of  tliese  investigations  by  the  Commission  and 
the  results  thereof  appears  in  Appendix  ''F." 

A  singular  fact  to  be  noted  of  the  rej)orls  of  accidents  is  that 
there  were  four  accidents  on  the  lines  of  street  railways  in  each  of 
which  the  total  number  of  persons  killed  and  injured  was  greater 
than  in  any  accident  that  occurred  on  the  lines  of  steam  railroads, 
the  four  referred  to  being  as  follows : 

Chestnut  Hill  accident  on  the  line  of  Philadelphia  Rapid  Tran- 
sit Company,  two  passengers  killed  and  and  hundred  and  twenty- 
seven  passengers  injured. 

Ferndale  Borough,  on  the  line  of  the  Johnstown  Passenger  Rail- 
way Company,  one  passenger  killed  and  forty-eight  passengers  in- 
jured. 

Lesters  Switch,  near  Essington,  Penn'a,  on  the  line  of  the  Phila- 
delphia and  Chester  Railway,  four  employes  and  sixty-four  passen- 
gers injured. 

Grade  crossing  at  Dorranceton,  Penn'a,  where  the  Wilkes-Baare 
and  Wyoming  Valley  Railway  crosses  a  side  track  of  the  Delaware, 
Lackawanna  and  Western  Railroad,  forty-one  passengers  injured. 

In  the  Chestnut  Hill  and  Ferndale  accidents  our  investigations  as 
reported  elsewhere,  clearly  indicated  that  the  over-crowding  of  the 
front  platforms,  and  the  consequent  interference  wdth  the  motor- 
men  in  the  careful  operation  of  the  cars  was  largely  responsible  for 
the  failure  to  control  the  cars,  and  after  careful  consideration,  the 
Commission  issued,  under  date  of  October  30th,  1908,  a  recommenda- 
tion to  the  effect  that: 

"On  and  after  November  15,  1908,  no  passengers  should  be  per- 
mitted to  ride  on  the  front  platforms  of  closed  cars  and  on  open 
cars  the  carriage  of  passengers  on  the  front  platforms  shall  be 
strictly  limited  to  the  number  that  can  be  conveniently  accommo- 
dated upon  and  do  occupy  the  seat  provided  on  said  platform." 

This  recommendation  has  been  adopted  by  all  the  operating  street 
railway  companies  of  the  State. 

The  largest  number  of  persons  killed  in  a  single  wreck  on  steam 
railroads  was  two.  The  accident  involving  the  largest  number  of 
killed  and  injured  was  a  collision  on  the  line  of  the  Baltimore  and 
Ohio  Railroad  Company  near  Felton  Station,  Pennsylvania,  when 
two  emploj^es  were  killed  and  twenty-three  passengers  injured. 

Recommendations:  (1)  Because  of  the  large  number  of  tres- 
passers reported  among  the  killed  and  injured  it  would  seem  to  be 
in  the  interest  of  public  policy  that  a  law-  should  be  enacted  pro- 
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riding  substantial  punishment  for  all  persons  who  trespass  upon  the 
pj-ivate  right-of-way  of  any  steam  or  electric  railway  in  this  State. 
Wherever  a  study  has  been  made  as  to  this  class  of  accidents  occur- 
ring upon  lailroads,  a  similar  conclusion  has  been  reached,  and  the 
Commission  begs  to  submit  herewith  in  Appendix  "G"  a  draft  of  an 
Act,  which  it  is  expected  will  reduce  to  a  minimum  the  unnecessary 
loss  of  life  due  to  such  trespassing. 

(2)  The  importance  of  providing  some  method  of  controlling  the 
increasing  of  the  capital  stock  or  indebtedness  of  those  corporations 
which  are  under  the  supervision  of  this  Commission,  with  a  view  to 
protecting  the  public  against  the  evils  of  over-capitalization  espe- 
cially the  exaction  of  the  excessive  rates  necessary  to  give  value  to 
the  securities  so  issued  has  been  recognized  by  the  framers  of  the 
Act  creating  this  Commission  in  that  portion  of  Section  17,  which 
purports  to  place  in  the  hands  of  the  Commission  the  power  to  con- 
trol "any  proposed  increase  in  the  capital  stock,  bond  or  other  fixed 
indebtedness  of  anj^  common  carrier  subject  to  the  provisions  of  this 
Act." 

Unfortunately,  under  the  present  statutory  provisions  for  proced- 
ure by  the  stockholders  of  a  corporation  when  such  increase  is  pro- 
posed to  be  made,  the  authoritv  thus  sought  to  be  conferred  ni>0D 
the  Commission  cannot  be  exercised  in  the  direction  of  preventing 
such  increase,  '"whenever,  in  the  opinion  of  the  Commission,  the  pub- 
lic interests  should  so  require."  The  solution  of  the  problem  of  con- 
trolling this  matter  has  been  undertaken  by  many  States  in  various 
ways,  the  methods  adopted  in  the  different  cases  depending 
upon  the  character  of  existing  State  laws  and  the  attitude  of  the 
Legislative  body  at  the  time.  How  best  to  regulate  this  without 
appearing  to  place  unnecessary  obstacles  in  the  way  of  new  under- 
takings for  the  development  of  our  rich  resources  and  at  the  same 
time  furnish  a  reasonable  measure  of  protection  to  the  public 
against  such  increases  of  capital  of  our  public  service  corporations 
as  are  improperly  conceived,  has  been  carefully  considered  by  this 
Commission,  and  in  Appendix  "H"  vrill  be  found  a  suggested  amend- 
ment to  the  Act  approved  February  9th,  1901,  which,  we  think,  fairly 
meets  the  conditions  in  this  State  by  providing  that  those  corpora- 
tions desiring  to  increase  their  capital  stock  or  indebtedness  shall 
give  notice  of  such  purpose  to  this  Commission-  in  order  that  objec- 
tions, if  any,  to  said  proposed  increase  may  be  heard  and  a  recom- 
mendation thereon  be  made;  and  further  providing  that  no  such 
^increase  of  capital  stock  or  indebtedness  shall  be  valid  without  such 
notice  or  contrary  to  the  recommendation  of  the  Commission,  except 
when  such  increase  is  approved  in  accordance  with  the  provisions  of 
said  Act  of  February  9th,  1901,  and  no  objections  thereto  have  been 
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filed  with  the  Commission,  or  any  objections  filed  therewith  have 
been  withdrawn. 

(3)  The  elimination  of  the  numerous,  dangerous  crossings  at  grade 
of  streets  and  highway's  of  the  State  by  railroad  tracks  has  not  been 
imposed  upon  this  Commission;  nor  is  the  Commission  even  author- 
ized to  recommend  safety  appliances  or  other  regulations  for  the 
protection  of  the  public  at  such  grade  crossings;  but  this  Commis- 
sion is  empowered  by  Section  14  of  the  Act  creating  it  ''to  recom- 
mend the  manner  under  existing  laws  in  which  one  railroad,  street 
railway,  electric  railway  or  other  common  carrier  may  cross  another 
railroad,  street  railway  or  electric  railway  at  grade  or  above  or 
below  grade,  and  what  safely  appliances  and  regulations  should  be 
adopted  at  such  crossings,  or  at  existing  grade  crossings  of  railroads, 
street  railways,  electric  railways  or  other  common  carriers  with 
other  railroads,  street  railways  and  electric  railways  for  the  pro- 
tection of  the  public  and  the  prevention  of  accidents." 

It  will  be  observed  that  the  above  provision  restricts  the  power 
of  recommendation  to  the  manner  in  which  one  common  carrier  may 
cross  another  common  carrier;  and  without  going  so  far  as  to  sug- 
gest immediate  legislation  for  the  elimination  of  grade  crossings  the 
Commission  submits  herewith  in  Appendix  "I"  an  Act  to  ameud 
that  portion  of  Section  14  of  the  Act  creating  this  Commission,  and 
quoted  above,  so  as  to  give  the  Commission  the  power  to  recommend 
what  safety  appliances  and  regulations  should  be  adopted  at  grade 
crossings  of  public  roads  and  streets,  except  in  cities  of  the  first  and 
second  classes,  by  railroads,  street  railways,  electric  railways  or 
other  common  carriers,  where  such  grade  crossings  with  public 
highways  already  exist  or  may  hereafter  be  constructed,  without  the 
recommendation  of  the  Commission  or  without  any  order  of  the 
Court,  as  provided  by  the  Act  of  June  7th,  1901. 

General  Remarks:  An  interesting  piece  of  work  which  is  just 
being  completed,  was  that  conducted  by  this  Commission  in  co-oper- 
ation with  the  New  Jersey  State  Railroad  Commission,  concerning 
the  safety  of  a  bridge  of  the  New  York,  Susquehanna  and  Western 
Railroad  Company  crossing  the  Delaware  River,  the  bridge  being 
partly  under  the  jurisdiction  of  each  Commission.  In  that  work  each 
Commission  employed  an  expert  bridge  engineer,  and  they  together 
m'ade  a  joint  report  to  both  State  Commissions,  and  later,  at  the 
request  of  the  railroad  company,  submitted  their  plans  and  recom- 
mendations to  a  consulting  engineer  and  these  three  engineers  are 
now  conferring  as  to  what  is  necessary  to  be  done  in  order  to  render 
the  bridge  safe  for  the  traffic  to  which  it  is  likely  to  be  subjected, 
and  what  regulations  shall  be  observed  in  the  operation  of  trains 
over  it. 
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liv  reason  of  rei)resentations  made  to  the  Commission  that  some 
of  the  railroads  of  the  State  either  have  no  adequate  rules  for  the  in- 
spection of  locomotive  boilers  or,  having  such  rules,  do  not  properly 
enforce  them,  our  purpose  is  to  prosecute  an  inquiry  to  ascertain 
the  exact  condition  now  existing  in  this  respect,  to  be  followed 
hy  such  action  by  us  as  such  inquiry  may  develop  to  be  necessary 
and  advisable. 

An  inquiry  is  being  made  by  the  Commission  for  the  benefit  of  the 
State  Forestry  Department,  with  the  object  of  ascertaining  from  the 
railroads  to  what  extent  forest  fires  which  have  been  so  destructive 
during  the  past  year  within  the  Commonwealth  can  be  traced  to 
the  operation  of  their  motive  power  and  in  the  hope  that  such  an  in- 
vestigation may  suggest  preventive  measures.  It  is  thought  that 
if  the  spark  arresting  devices,  with  which  all  locomotives  are  sup- 
posed to  be  equipped,  were  always  maintained  in  good  repair  and 
if  the  precautions  provided  in  the  Act  of  June  12th,  1907,  for  the 
operation  of  steam  railroads,  ^'through  forest  lands  on  which  there 
are  producing  oil  wells,  or  gas  wells,"  were  made  to  apply  gener- 
ally, the  number  of  such  fires  and  the  attf'ndant  loss  would  be 
greatly  reduced. 

"Probably  no  exercise  of  the  i)0wer  of  the  State  is  more  beneficial 
than  the  allaying  of  distrust  by  providing  administrative  means  for 
investigation,  for  necessary  publicity  and  for  the  impartial  and 
reasonable  enforcement  of  the  rights  of  our  citizens."  The  recon- 
ciliation of  the  apparently  conflicting  and  yet  mutually  dependent 
Interests  of  the  common  carriers  of  this  State  and  their  patrons,  the 
public,  is  made  i>ossible  by  such  methods,  but  the  attempt  to  legis- 
late for  either  without  regard  for  the  other  can  only  result  in  ulti- 
mate failure.  The  Commission  has  endeavored  to  avoid  making  a 
vain  or  provoking  display  of  the  powers  which  have  been  conferred 
upon  it,  and  its  policy  Jias  been,  and  still  is,  to  proceed  slowly  and 
conservatively,  in  the  belief  that  thus  it  will  in  the  end  more  surely 
secure  reform  and  improvement  where  the  same  are  needed,  and 
thus  more  rationally  and  safely  conserve  and  protect  the  rights  of 
the  public,  and  those  vested  interests  whicli  are  lawfully  held  and 
managed. 

While  much  speculation  has  been  indulged  in  throughout  the  State 
as  to  the  probable  efficiency  of  a  T'omniission  having  the  powers 
possessed  by  this  one,  we  do  not  hesitate  to  say  that  our  experience 
has  already  shown  that  valuable  service  can  be  rendered  to  the 
people  of  the  Commonwealth  by  such  a  Commission  through  the 
power  of  publicity,  and,  if  in  addition  to  that  power  public  opinion 
favorable  to  the  attitude  of  the  Commission  in  matters  which  they 
may  be  called  upon  to  adjudicate  can  be  enlisted,  the  benefits  to  be 


No.  27.  PENNSYLVANIA  STATE   RAILROAD   COMMISSION.  11 

secured  to  our  people  will  be  siirpi'isinj,'ly  great.  The  most  useful 
Public  Service  Commission,  so  far  as  their  records  have  been  made, 
have  been  those  which  have  recognized  proper  publicity  concerning 
the  actual  workings  and  operations  of  common  carriers  in  their 
various  relations  to  the  business  of  the  people  as  essential  to  their 
success. 

The  Commission  is  glad  to  report  that  the  public  lias  been  quick 
to  recognize  that  there  has  now  been  created  a  tribunal  before 
which  a  large  number  of  cases,  which  heretofore  involved  the  slow 
moving  machinery  of  the  Courts  and  the  expense  connected  with 
Court  procedure,  can  be  readily  heard  without  expense  to  the 
claimant.  The  ready  acceptance  by  the  people  of  the  State  of 
this  function  of  the  Commission  has  already-  been,  sufficiently 
general  to  demonstrate  the  wisdom  of  the  creation  of  such  a  body, 
and  the  actual  results  already  accomplished  warrant  the  prediction 
of  far  reaching  benefits  when  the  time  necessary  for  thorough  or- 
ganization and  adaptation  shall  have  brought  aljout  full  rccoguiiion 
of  the  possibilities  of  this  method  of  regulation,  and  also  brought 
about  the  active  co-operation  of  all  those  persons  and  corporations 
who  are  concerned  with  the  work  of  the  Commission. 

It  is  quite  proper  that  the  Commission  should  acknowledge  the 
generally  prompt  attention  which  has  been  given  by  all  the  railroads 
of  the  State  to  the  demands  made  upon  them,  either  for  attendance 
upon  hearings  or  information  from  their  records,  or  for  complying 
with  the  requirements  of  the  Commission  as  to  the  form  of  reports 
to  be  furnished  to  it. 

We  will  shortly  submit  to  you  a  report  of  the  work  done  by  the 
Commission  under  the  joint  resolution  of  the  General  Assembly 
approved  June  14th,  11)07,  directing  an  investigation  of  the  facts  con- 
cerning the  abandonment  of  railroads  and  canals,  which  you  referred 
to  this  Commission. 

What  has  already  been  set  forth  in  this  report  and  the  informa- 
tion given  in  the  accompanying  appendices  together  furnish  an  ab- 
stract of  the  ijroceedings  of  this  Commission  during  the  past  year. 

For  the  purpose  of  gathering  at  first  hand  information  as  to  the 
methods  of  dealing  with  complaints,  handling  and  filing  correspoBd- 
ence  and  reports  and  general  practice,  the  Commission  has  person- 
ally visited  the  Massachusetts  State  Railroad  Commission,  at  Bos- 
ton, Mass.;  (he  Public  Service  Commission  of  the  State  of  New  York 
(Second  District),  at  Albany,  New  York;  and  the  Interstate  Com- 
merce Commission,  at  V\'ashington,  D.  C.  The  result  of  these  visits 
has  been  the  accpiisition  of  information  which  has  materially  as- 
sisted us  in  our  own  practice  and  in  the  equipment  and  conduct  of 
our  office.     And  the  Commission  desires  here  to  acknowledge  the 
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many  courtesies    extended    to    its    members    by    the    Commissions 
above  named. 

A  statement  in  detail  of  the  traveling  expenses  and  disburse- 
ments of  the  Commissioners,  their  clerks,  Marshal  and  experts  is 
submitted  in  Appendix  "J." 

The  Rules  of  Practice  adopted  by  the  Commission  for  procedure 
before  it  will  be  found  in  Appendix  "K." 

The  Commission  desires  to  acknowledge  its  appreciation  of  the 
careful  and  cheerful  manner  in  which  its  working  force  has  invar- 
iably perfoiQied  the  work  required  of  them. 

Respectfully  submitted, 

NATH'L  EWING, 

Chairman. 
CHAS.  N.  MANN, 
JOHN  Y.  BOYD. 
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vs.  street  of  the  borough  of  Dauphin. 

Northern  Central  Railway  Co. 

58.  W.  W.   Sullivan  Freight  rates  on  car  load  of  brick. 

vs. 
Pennsylvania  Railroad  Company. 

59.  William  B.  Irwin  Passenger  train  service. 

vs. 
Philadelphia  &  Reading  Railway 
Company. 

60.  Citizens  of  State  College  Establishment  of  telegraph  station. 

vs. 
Western  Union  Telegraph  Co. 

61.  Leon  M.  Levy  Rates  on  rice  coal. 

vs. 
Erie  Railroad  Company. 

62.  George  Plumer  Leather  Co.  Loss  on  shipment  of  bark  extract. 

vs. 
Bessemer  &   Lake   Erie   Railroad 
Co. 
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63.  D.  H.  Wyant  Overcharge  on  shipment  of  household 

vs.  goods. 

Buffalo  &   Susquehanna  Railway 
Co. 

64.  Cony   Hide  &  Fur  Company  Keeping  shipment  of  hides,  L.  C.   L., 

vs.  separate  from   other   shippers. 

Pennsylvania  Railroad  Company. 

65.  George  S.  Dana  Refusal    to    check    baggage    through 

vs.  from  points  on  Pennsylvania  Lines 

Pennsylvania  Lines  West  of  Pitts-        to  points  on  Pennsylvania  Railroad, 
burgh. 

66.  Ditz   &   Mooney    Hardware   Com-     Excessive    rate    on    sand,   from    Falls 

pany.  Creek  to  Clarion, 

vs. 
Pittsburgh,   Summerville  &   Clar- 
ion Railroad  Co. 

67.  Board  of  Railroad  Commissioners     Condition   of   Bridge   No.    96.88. 

of  New  Jersey 
vs. 
New  York,  Susquehanna  &  West- 
ern Railroad  Co. 

68.  R.   R.   Boggs,   Chairman,   Travel-     Right    of    railroad    to    charge    three 

ers  Protective  Assn.  cents  per  mile, 

vs. 
Huntingdon    &    Broad    Mountain 
Top   Railroad   and   Coal   Co. 

69.  A.  V.  Kaiser  &  Company  Obstruction  of  grade  crossing. 

vs. 
Baltimore  &  Ohio  Railroad  Co. 

70.  Miller  Organ  &  Piano  Company       Excessive  rate  on  coal. 

vs. 
Philadelphia  &  Reading  Railway 
Company. 

71.  Oak  Ridge  Coal  &  Coke  Company     Charges  per  diem  for  use  of  cars. 

vs. 
Coal    &    Coke   Railway   Company 
of  Elkins,  W.  Va. 

72.  Pittsburgh    Metal    Brazing    Com-     Excessive  charges  on  housings. 

pany 
vs. 
Pennsylvania  Railroad  Company. 

73.  Max  Solomon  Overcharge  on  scrap  iron. 

vs. 
Pennsylvania  Railroad  Company. 

74.  J.  C.  Waller  et  al.  Right  of  railroad  company  to  deduct 

vs.  relief  fund    dues   from   pay   of   em- 

Pennsylvania  Railroad  Company.        ployes. 
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75.  I.  H.  Dickinson  et  al.  Establishment     of    stations     on     low 

vs.  grade  division. 

Pennsylvania  Railroad  Company. 

76.  F.  L.  Ferrell  Insufficient  train  service  on  Somerset 

vs.  &  Cambria  Branch. 

Baltimore   &    Ohio   Railroad   Co 

77.  Arthur  G.  R.  Heal  Refusal   to   return   extra  fee   charged 

vs.  on  mileage  book. 

Delaware,   Lackawanna   &   West- 
ern Railroad  Co. 

78.  E.  P.  Henwood  et  al.  Abandonment   of  station   at   Skinner? 

vs.  Eddy. 

Lehigh  Valley  Railroad  Co.  __ 

79.  J.  B.  Sampson  Rates  on  coal,  parallel   railroads. 

vs. 
Baltimore  &  Ohio  Railroad  Co., 
Pittsburgh  &  Lake  Erie  Railroad 
Co. 

80.  G.  A.  Swan  Use  of  box  car  as  station. 

vs. 
Pennsylvania  Railroad   Company. 

81.  Mauser  &  Cressman  Overcharge  of  freight  on  flour, 

vs. 
Central  R.  R.  Co.  of  New  Jersey. 

82.  Wilkoff  Brothers  Company  Charges    on    scrap    iron,    Pitcairn    to 

vs.  Brackenridge. 

Pennsylvania  Railroad  Company. 

S3.  Albert  D.  Cooke  Sale  of  tickets  and  transfers, 

vs. 
Philadelphia   Rapid   Transit   Co. 

84.  Kistler,  Lesh  &  Company  Name  of  station. 

vs. 
New     York    Central     &     Hudson 
River  Railroad  Co. 

85.  Emanual  Glosser  Rate  on  scrap  iron  Somerset  to  Mon- 

vs.  essen,  Pa. 

Baltimore  &  Ohio  Railroad  Co, 

86.  Mesta  Machine  Company  Adjustment  of  freight  charges,  Home- 

vs.  stead  to  Kingston,  Pa. 

Delaware,    Lackawanna   &   West- 
ern Railroad  Co. 

87.  George  W.   Guthrie,  Mayor  Sanitary   condition   and  overcrowding 

vs.  of  cars. 

Street  Railways  of  Pittsburgh. 

88.  Wilkoff    Brothers    Company  .  Rates    on    scrap    iron    from    interme- 

vs.  diate  points. 

Baltimore  &  Ohio  Railroad  Co. 
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89.  C.  Mardorf  &  Sons  Refusal  to   transport  rough  tallow  or 

vs.  suet. 

Pennsylvania  Railroad  Company. 

90.  Philadelphia  Company  Overcharge   on   shipment   of  old   gas 

vs.  well   casing. 

Buffalo,    Rochester   &    Pittsburgh 
Railway  Co. 

91.  J.  Gibson  Mcllvain  &  Company         Storage  on  lumber. 

vs. 
Lancaster  Storage  Company. 

92.  William  H.  Gladwin  Fare  and  transfer  rights. 

vs.  (Street  Railways.) 

Philadelphia  Rapid  Transit  Co. 

93.  D.  R.  Harper,  III  Difference  in  charges  on  various  lines. 

vs. 
Philadelphia  Rapid  Transit  Co. 

94.  Willson  Brothers  Lumber  Co.  Rate  on  lumber,  St.  Marys  to  Fayette 

vs.  City. 

Pittsburgh,  Shawmut  &  Northern 
Railroad  Co. 

95.  Stoneboro     &    Chautauqua    Lake       Charge  for  switch  rental. 

Ice  Co. 
Lake  Shore  &  Michigan  Southern 
Railway  Co. 

90.  Philadelphia      &      Conshohocken     Comparative  rates  on  stone. 
Stone   Quarry  Co. 
vs. 
Philadelphia  &  Reading  Railway 

Co., 
Baltimoie  &  Ohio  Railroad  Co. 

97.  A.  C.  Daniels  Rates  on  coal  ond  practice  in  handling 

vs.  same. 

Pennsylvania  Railroad  Company. 
Baltimore  &  Ohio  Railroad  Co. 

98.  Travelers   Protective   Assn.  Dining-car  service  on  the  "Queen   of 

vs.  the  Valley." 

Philadelphia  &  Reading  Railway 
Co. 

99.  R.  S.  McClure  et  al.  Violation  of  charter  and  laws  of  State. 

vs. 
Pennsylvania  Railroad   Company. 

100.  F.  W.  Tunnell  &  Company.  Rates   on  fertilizer. 

vs. 
Pennsylvania  Railroad   Company. 
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101.  Western  Maryland  Railroad  Co.       Rate  on  scrap  iron. 

vs. 
Pennsylvania  Railroad  Company, 
Philadelphia  &  Reading  Railway 
Company. 

102.  H.   S.  Bargerstock 

vs. 
Railroads. 

103.  Weekly  Dispatch 

vs. 
Adams  Express  Company. 

104.  N.  D.  Chapin 

vs. 
Baltimore  &  Ohio  Railroad  Co. 

105.  Black   Moshannon    Lumber   Com- 

pany 
vs. 
Pennsylvania  Railroad   Company. 

106.  Henry  F.  Michell  Company 

vs. 
Pennsylvania  Railroad   Company. 

107.  William  P.  Malin 

vs. 
Pennsylvania   Railroad  Company. 

108.  James  R.  Chambers,  Jr. 

vs. 
Pennsylvania  Railroad  Company. 

109.  J.  W.  Beatty 

vs. 
Pennsylvania  Railroad  Company. 

110.  G.  H.   Bonner 

vs. 
Philadelphia  Rapid  Transit  Co. 

111.  J.  E.   Sloyer 

vs. 
Pennsylvania  Railroad   Company. 

112.  W.  D.  Blackburn  et  al. 

vs. 
Pennsylvania  Railroad  Company. 
(Bedford  &  Hollidaysburg  Div.) 

113.  Herbert  M.  Bushong 

vs. 
United  Traction   Co.  of  Reading. 

114.  Colborn  Brothers 

vs. 
Baltimore  &  Ohio  Railroad  Co. 
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Refusal    to    trace    box    of    household 
goods. 

Delay  in  delivery  of  papers,  Pittsbursn 
to  Frazer. 

Overcharge  on  household  goods,  Som- 
erset to  Mocanaqua,  Pa.     - 

Rates  charged  on  shipment  of  lumber. 


Handling    freight    where    there    is    no 
agent. 

Holding  passenger  trains  at  junctions 
for  connections. 


Stopping  local  passenger  trains  at 
Powelton  Avenue,  Philadelphia 

Excessive  reconsignment  charges  on 
hay  in  Philadelphia  Terminal  dis- 
trict. 

Carrying  passengers  on  front  plat- 
forms of  street  cars. 


Claim  for  refund  of  passenger  fare. 


Insufficient   service. 


Unsanitary  condition  of  cars. 


Overcharge  on  shipment  of  freight. 
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115.  E.  L.  Watts  Inadequate     service     and     unsanitary 

vs.  condition  of  cars. 

Lebanon    Valley    Street    Railway 
Company. 

116.  Hayes  Run  Fire  Brick  Company        Discrimination    in    freight    charges. 

vs. 
New     York     Central    &     Hudson 
River  Railroad  Company. 

117.  H.   M.   Whitaker  Excessive  passenger  fare. 

vs. 
Pittsburgh,  Shawmut  &  Northern 
Railroad  Co. 

118.  Louis  Ingram  et  al.  Installing  waiting  room  and  properly 

vs.  marking  destination  of  cars. 

Beaver  Valley  Street  Railway  Co. 

119.  Mrs.  Emilie  V.  Fitzwater  Stringing  cable  on  traction  company's 

vs.  poles  in  '--^nt  of  residence. 

Lehigh  Valley  Traction  Co. 

120.  William  Mason  et  al.  Inadequate  passenger  train  service  be- 

vs.  tween  Harrisburg  and  Dauphin,  Pa. 

Pennsylvania  Railroad  Company. 

121.  Corry  Hide  &  F^r  Company  Right  of  railroad  to  charge  storage  ou 

vs.  merchandise. 

Pennsylvania  Railroad  Company. 

122.  P.  P.  GriflBn  Refusal    to   re-ship,    and    charges   for 

vs.  moving  car   of   lumber. 

Pennsylvania  Railroad  Company, 
Philadelphia  &   Reading  Railway 
Company. 

123.  Baker-Mountsier  Lumber  Co.  Error  in  quoting  freight  rate  on  lum- 

vs.  ber. 

Baltimore  &  Ohio  Railroad  Co. 
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No.    1. 


G.  A.  RUPERT  vs.  LEHIGH  VALLEY  RAILROAD  COMPANY. 


CLAUDE  T.  RENO,  for  Complainant. 
F.   H.  JANVIER,  for  Respondent. 


G.  A.  Rupert,  of  Allentown,  Pennsylvania,  complained  that  the  Lehigh  Val- 
ley Railroad  Company,  by  I'eason  of  the  making  of  an  exclusive  contract  be- 
tween it  and  the  Allentown  Transfer  Company,  had  refused-  to  permit  com- 
plainant to  solicit  orders  for  the  delivery  of  baggage  on  the  platforms  and  in 
the  depot  of  the  company  at  Allentown.  Pennsylvania;  that  complainant,  sub- 
sequent to  the  making  of  the  contract  above  referred  to,  had  been  ejected  from 
the  platform  of  the  company  and  given  notice  to  cease  attempting  to  do  busi- 
ness. 

This  complaint  was  sent  to  the  company  for  answer  and  copy  of  the  agree- 
ment between  Lehigh  Valley  Railroad  Company  and  the  Allentown  Transfer 
Company  was  sent  the  Commission  in  connection  with  its  answer. 

At  a  conference  of  counsel  representing  the  complainant  and  respondent  it 
was  decided  not  to  submit  testimony,  both  parties  agreeing  upon  a  statement 
of  facts,  setting  forth  their  respective  sides  to  the  controversy  and  agreeing 
also  to  submit  the  case  upon  briefs. 

After  the  hearing  attorney  for  complainant  requested  an  extension  of  time 
in  which  to  file  brief.     Granted.     Similar  extension  also  granted  to  respondent. 

The  decision  of  the  Commission  was,  as  is  shown  in  the  following  opinion  by 
Ewing,  Chairman: 

The  facts  in  this  case  were  agreed  upon  by  the  parties  and  are  as  follows: 

STATEMENT   OF  FACTS  OF   COMPLAINANT. 

"The  complainant  is  the  proprietor  of  a  bagg-age  transfer  concern, 
consisting-  of  two  horses,  two  mules  and  three  wagons,  which  are 
used  and  employed  in  the  business  of  conveying  baggage  to  and  from 
the  several  railway  depots  in  the  City  of  Allentown. 

"In  addition  he  is  employed  by  the  proprietor  of  the  Hotel  Allen, 
located  in  said  City,  and  by  means  of  the  above  horses  and  wagons 
conveys  and  transfers  the  baggage  of  the  guests  ,and  patrons  of  said 
hotel  to  and  from  said  depot. 

"He  has  been  engaged  as  porter  for  said  hotel  for  a  period  of 
seven  years  last  past  and  for  fifteen  months  last  past  has  been  en- 
gaged in  the  business  of  transferring  baggage  aforesaid. 

"That  on  or  about  January  9th,  190S,  the  complainant  was  ejected 
from  the  platform  of  the  respondent  company  at  Allentown,  being 
then  and  there  in  the  act  of  soliciting  the  checks  for  baggage  held 
by  arriving  passengers. 

"That  the  solicitation  had  also  been  carried  on  prior  to  January 
9th,  1908,  for  several  months,  and  after  having  been  several  times 
forbidden  by  the  railroad  officials,  Mr.  Rupert  w-as,  as  above  stated, 
compelled   to   leave  the  platform." 

STATEMENT  OF  FACTS  OF  RESPONDEl^T. 

"In  October,  1907,  the  Lehigh  Valley  Railroad  Company  made  an 
agreement  with  Leonard  G.  Sefing,  Jr.,  and  John  S.  Sefing,  trading 
as  the  Allentown  Transfer  Company,   permitting  and  licensing  them 
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to  transport  baggage  to  and  from  the  railroad  station  at  Allen- 
town,  and  to  solicit  orders  for  such  transportation  at  the  station, 
this  right  to  be  exclusive  so  far  as  the  company  has  the  power  to 
grant  such  exclusive  privilege.  After  the  making  of  this  agree- 
ment, the  railroad  company  prohibited  all  persons,  except  the  above 
named  licensed  individuals,  from  soliciting  the  transportation  of 
baggage  on  the  railroad  company's  premises.  Prior  to  making  this 
agreement  and  prohibiting  this  general  solicitation,  inconvenience 
and  annoyance  had  been  caused  by  numerous  persons  who  solicited 
on  the  railroad  company's  platform,  this  sometimes  being  attended 
with  disorder. 

"The  Allentown  Transfer  Company  has  a  sufficient  number  of  vehi- 
cles and  horses  to  perform  the  baggage  service  properly  at  Allen- 
town,  and  does  so  perform  it.  The  railroad  company  has  a  system  of 
special  delivery  checks  for  the  checking  of  baggage  from  houses  or 
hotels  to  destination,  and,  as  a  part  of  this  system  must  necessarily 
employ  a  designated  agent. 

"The  railroad  company  has  at  no  time  forbidden  anyone  to  bring 
baggage  to  its  station  which  had  been  delivered  to  such  transfer, 
and  has  not  forbidden  the  removal  of  baggage  from  its  station  by 
persons  presenting  checks  therefor." 

The  agreement  now  in  operation  between  the  respondent  and  the  Allentown 
Transfer  Company,  is  as  follows: 

"THIS  AGRElEMENT  made  this  first  day  of  October,  A.  D.  one 
thousand  nine  hundred  and  seven  (1907),  between  the  LEHIGH  VAL- 
LEY RAILROAD  COMPANY  of  the  first  part,  and  LEONARD  G. 
SEEING,  JR.,  and  JOHN  S.  SEEING,  trading  as  the  Allentown 
Transfer  Company,  located  in  the  City  of  Allentown,  State  of  Penn- 
sylvania, of  the  second  part: — 

WITNESSETH: 

"FIRST.  The  party  of  the  first  part  hereby  permits  and  licenses 
the  party  of  the  second  part  to  transport  baggage  from  and  to  the 
trains  of  the  party  of  the  first  part  at  its  station  at  Allentown,  State 
of  Pennsylvania,  and  by  a  suitable  agent  or  agents  to  solicit  orders 
for  such  transportation  at  such  station  and  upon  the  trains  of  the 
party  of  the  first  part,  and  in  consideration  thereof  the  party  of  the 
second  part  agrees  to  pay  to  the  party  of  the  first  part  the  sum  of 
Fifty  Dollars  ($50.00)  per  annum,  to  be  paid  upon  execution  of  this 
agreement,  and  a  like  amount  to  be  paid  thereafter  in  advance  on 
the  first  day  of  October  in  each  year  during  the  continuance  of  this 
agreement.  The  privileges  aforesaid  shall  be  exercised  under  the 
general  regulations  and  directions  of  the  party  of  the  first  part  and 
shall  be  exclusively  in  the  party  of  the  second  part  as  far  as  the  party 
of  the  first  part  may  lawfully  grant  such  exclusive  privileges. 

"SECOND,  The  party  of  the  second  part  further  agree  that  they 
will  furnish  and  keep  in  service  at  their  own  cost  for  the  transpor- 
tation of  baggage  from  and  to  the  trains  of  the  party  of  the  first 
part  at  said  station  at  Allentown,  State  of  Pennsylvania,  sufficient 
wagons,  sleighs,  or  other  suitable  vehicles  to  afford  first  class  trans- 
fer service  for  said  Ijagsage.  The  vehicles  aforesaid  shall  be  kept  at 
all  times  in  good  condition  and  subject  to" the  api)roval  and  direction 
of  the  party  of  the  first  part  and  prompt  and  efficient  service  sha,ll 
be  rendered.  The  party  of  the  second  part  shall  furnish  at  their  own 
cost  competent  drivers  and  all  other  necessary  employes  in  and 
about  the  service  aforesaid,  which  employes  while  on  duty  shall  wear 
a  distinctive  uniform  or  badge  approved  by  the  party  of  the  first 
part. 

"THIRD.  It  is  further  agreed  that  for  the  transportation  of  afore- 
said baggage  the  party  of  the  second  part  will  make  the  following 
charges : 

"Personal  baggage — 
"25  c.  per  piece  to  any  point  East  of  and  including  Seventesnth 

Street. 
"35  c.  per  piece  to  any  point  West  of  Seventeenth  Street. 

"Commercial    baggage — 
"50  c.  per  round  trip,  single  piece. 
"85  c.  per  round  trip,  two  pieces. 
"$1.00  per  round  trip,  three  pieces,   within  city  limits. 

"FOURTH.  In  further  consideration  of  the  privileges  herein 
granted  the  party  of  the  second  part  shall  and  will  at  its  own  cost 
and  expense  erect  and  maintain  a  telephone  booth  upon  the  platform 
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of  the  Railroad  Company's  said  station  at  Allentown,  Pennsylvania, 
and  shall  install  therein  a  telephone  instrument  and  shall  station 
thereat  an  agent  for  the  purpose  of  expediting  the  exercise  of  the 
privileges  herein  granted. 

"FIFTH.  The  party  of  the  second  part  will  be  responsible  and 
will  make  compensation  for  all  injury  and  damage  done  by  their 
horses,  vehicles  or  employes  to  the  property  of  the  party  of  the  first 
part,  or  to  the  public,  and  will  at  all  times  indemnify  and  save  harm- 
less the  party  of  the  first  part  frum  and  against  any  and  all  suits, 
claims,  demands,  loss,  damage  and  expense,  which  may  be  brought 
against  it  or  which  it  may  bear,  suffer,  sustain  or  be  put  unto 
by  reason  of  any  matter  or  thing  arising  out  of  the  exercise  of  the 
privileges  hereby  conferred  or  of  anything  connected  therewith  or 
appertaining  thereto,  and  hereby  releases  the  party  of  the  first  part 
from  any  and  all  claims  for  damages  to  the  property  of  employes  of 
the  party  of  the  second  part  whether  caused  by  the  negligence  of  the 
party  of  the  first  part,  its  officers,  agents  or  employes,  or  otherwise 
howsoever. 

"SIXTH.  The  party  of  the  second  part  also  agree  to  transfer  in 
a  proper  manner  to  the  station  of  the  Allentown  Terminal  Railway 
Company  for  delivery  to  the  Central  Railroad  Company  of  New 
Jersey  and  the  Philadelphia  &  Reading  Railway  Company  all  bag- 
gage, train  mail  and  United  States  mail  arriving  on  trains'  of  the 
party  of  the  first  part  at  said  City  of  Allentown,  destined  to  points 
on  or  via  the  said  Central  Railroad  Company  of  New  Jersey  and 
the  Philadelphia  &  Reading  Railway  Company  and  that  for  such 
service  rendered  the  party  of  the  first  part  shall  pay  unto  the  party 
of  the  second  part  the  sum  of  Fifty  Dollars  ($50.00)  per  month. 

"SEVENTH.  This  agreement  shall  continue  in  effect  foi  one 
year  from  the  first  day  of  October  and  if  not  then  terminated  by 
thirty  days'  notice  given  by  either  party  to  the  other  prior  to  the 
expiration  of  the  said  period  of  one  year  shall  continue  in  effect 
from  year  to  year  until  terminated  by  thirty  days'  notice  given  by 
either  party  to  the  other  prior  to  the  expiration  of  any  year;  pro- 
vided, however,  that  the  party  of  the  first  part  reserves  the  right 
in  case  of  breach  of  any  covenant  hereof  by  the  party  of  the  second 
part  to  terminate  this  agreement  at  any  time  by  giving  ten  day's 
notice  of  intention  so  to  do. 

"IN  WITNESS  WHEREOF  the  parties  hereto  have  duly  executed 
these  presents  the  day  and  year  first  above  written. 

LEHIGH  VALLEY  RAILROAD  COMPANY. 

By:  E.  B.  Thomas,  President. 
(Seal  L.  V.   R.   R.   Co.)  Attest:    D.   G.   Baird,    Secretary. 

L.    G.    SEEING,    JR.,    (Seal.) 
JOHN  S.  SEEING,   (Seal.)" 

The  question  for  determination  here  is,  therefore,  whether  a  railroad  com- 
pany can  grant  an  exclusive  privilege  of  soliciting  the  baggage  and  baggage 
checks  of  incoming  passengers  upon  its  depot  premises. 

This  question  has  been  variously  decided  in  different  foreign  jurisdictions, 
and  by  different  lower  courts  in  our  own  State;  but  it  has  never  been  directly 
determined  by  either  our  Supreme  or  Superior  Court.  There  being,  then,  no 
controlling  authority  upon  the  subject  in  this  State  this  Commission  is  at  lib- 
erty to  consider  the  question  as  an  original  one.  In  doing  this,  however,  due 
consideration  is  given  to  the  opinions  of  the  Courts  in  all  reported  relevant 
cases  called  to  our  attention,  wherever  decided,  as  well  as  to  the  constitutional 
and  statutory  provisions  of  this  State. 

It  will  be  noted  that  neither  party  denies  the  right  of  a  railroad  company  to 
control  and  regulate  the  use  of  its  own  premises  so  as  best  to  serve  the  pub- 
lic and  to  promote  its  own  legitimate  interests.  Nor  does  either  party  claim 
that  it  is  the  duty  of  such  carrier  to  provide  facilities  for  baggage  transfer 
agents  at  its  stations.  The  sole  contention  is  that  when  such  facilities  are 
afforded  the  privilege  of  their  use  must  be  granted  to  all  desiring  such  use 
alike,  without  favor  and  without  discrimination. 

The  only  grounds  upon  which  this  contention  can  be  sustained  are,  first, 
that  as  a  common  carrier  a  railroad  company  is  legally  bound  to  serve  all 
alike;  and,  secondly,  that  the  good  of  the  public  service  so  requires. 
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As  to  the  first  reason, while  true  in  principle,  it  applies  only  to  those  ser- 
vices which  such  carrier  is  obligated  by  its  charter  and  the  laws  of  the  land 
to  render,  and  to  nothing  beyond.  And,  as  we  have  seen,  neither  party  to 
this  proceeding  alleges  that  any  charter  provisions  of  this  respondent  com- 
pany or  any  law  of  this  State  imposes  upon  said  company  any  duty  or  obliga- 
tion whatsoever  of  the  character  now  in  question. 

And  as  to  the  second  reason,  while  the  right  of  the  company  to  control  and 
regulate  the  use  of  its  own  premises  is  conceded,  and  it  is  assumed — as  these 
parties  must  have  assumed,  else  neither  would  have  any  claim  to  the  privilege 
in  question — that  this  includes  the  right  under  proper  rules  and  regulations,  to 
permit  the  use  of  its  depot  premises  by  baggage  transfer  agents,  it  must  yet  be 
remembered  that  such  I'ight  cannot  properly  be  predicated  entirely  upon  the 
company's  ownership  of  the  property,  because  the  ownership  was  authorized 
and  obtained  only  for  the  purpose  of  aiding  and  facilitating  the  performance 
by  it  of  its  public  service;  and,  therefore,  it  appears  but  reasonable  and  right 
that  any  other  use  of  that  property  should  at  least  be  confined  to  that  which 
is  allied  or  conducive  to  that  service  or  ancillary  thereto  as  a  convenience  and 
accommodation  to  the  traveling  public.  It  then  follows  that  the  prime  con- 
sideration in  determining  such  use  of  the  property  and  the  regulation  of  that 
use  should  be  the  good  of  the  public  service.  By  what  such  regulations,  then 
is  the  public  best  served?  By  a  gcant  of  the  privilege  strictly  limited  to  one 
person  or  company  arbitrarily  chosen  by  the  carrier?  Or  by  reasonable  gen- 
eral regulations  equally  appliable  and  open  to  all?  Or  by  such  regulations 
open  only  to  such  transfer  agency  or  agencies  as  the  facilities  which  the  depot 
buildings  and  grounds  of  the  railroad  company  at  any  particular  point  will 
afrord,  and  the  public  demand  at  such  points  may  require?  The  proper  answer 
of  these  questions  will  determine  this  controversy. 

The  railroad  company  certainly  owes  no  duty  to  these  baggage  transfer 
agencies  as  such.  They  can,  therefore,  make  no  valid  demand  of  the  railroad 
comxpany  for  facilities  on  railroad  property  for  the  success  and  convenient 
accommodation  and  transaction  of  business  exclusively  their  own.  And,  as 
we  have  seen,  the  railroad  company  is  under  no  obligation  to  its  passengers 
and  their  baggage  beyond  their  own  terminal  premises.  When  it  discharges 
its  passengers  and  their  baggage  at  the  proper  terminals  and  furnishes  them 
safe  and  convenient  egress  therefrom  its  duty  to  them  is  fulfilled.  It  is  true 
that  upon  the  arrival  of  the  passengers  at  their  respective  destinations  their 
baggage  must,  sooner  or  later,  be  transported  from  the  depot  premises,  bu" 
the  duty  of  securing  and  attending  to  such  transportation  is  wholly  that  of  the 
passengers.  However,  to  meet  their  convenience  and  accommodation  in  this 
respect,  passengers  seek  ready,  reasonable  and  reliable  transfer  service  in  and 
about  the  railroad  station,  and  in  response  to  this  demand  these  transfer 
agencies  have  been  inaugurated. 

To-day  they  are  general  along  all  railroad  lines,  and  are  unquestionably  a 
great  public  service  and  accommodation  with  which  railroad  travelers  would 
not  willingly  dispense.  So,  while  the  transfer  of  baggage  from  railroad  sta- 
tions is  no  part  of  the  business  of  the  railroad  company,  it  is  a  matter  of  great 
interest  to  that  company  as  affecting  the  use  of  its  property,  as  affording  a 
desirable  accommodation  to  its  patrons  and  as  influencing  the  patronage  of 
its  passenger  service.  And  in  providing  such  facilities  upon  its  premises  the 
railroad  company  is  bound  to  so  regulate  matters  that  its  patrons  shall  be  se- 
cure in  their  rights  and  shall  not  be  discriminated  against  in  any  manner  by 
those  not  using  its  property  for  the  purpose  of  travel,  but  only  to  ply  their 
own  vocations. 
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It  may  be  that  at  some  stations,  by  reason  of  limited  quarters,  unfavorable 
location  or  such  an  amount  of  strictly  railroad  business  as  would  not  reasona- 
bly permit  it,  no  such  transfer  privileges,  or  but  limited  ones,  can  be  al- 
lowed, while  at  other  points  very  possibly  more  extended  privileges  of  this 
character  could  be  granted  than  those  localities  require.  If  at  any  point  no 
such  privileges  can  be  granted  none  will  be.  If  but  limited  accommodations 
can  be  afforded,  shall  the  railroad  company  grant  none  because  it  cannot  sup- 
ply all  that  is  demanded,  and  thus  deprive  its  patrons  of  such  service  entirely? 
Or  should  it  grant  all  the  applications  and  permit  the  transfer  representatives 
to  contest  daily  for  position  and  business?  And  if  greater  facilities  in  this 
direction  can  be  given  than  the  travel  to  that  locality  demands,  must  the  rail- 
road company  exhaust  those  facilities,  if  that  be  asked  by  transfer  agencies, 
or,  as  the  alternative,  grant  none?  To  give  an  affirmative  reply  to  either  of 
the  last  two  interrogatories  and  to  enforce  such  doctrine  would  inevitably  incite 
the  keenest  competition,  be  provocative  of  tumult  and  disorder,  prove  an  in- 
terference with  the  proper  transaction  of  the  business  of  the  -railfoad,  and 
subject  the  passengers  to  discomfort,  inconvenience  and  annoyance.  The 
remedy  would  be  worse  than  the  disease. 

The  existence  of  the  public  demand  for  this  baggage  transfer  service  at  rail- 
road stations  is  unquestionable.  The  service  desired  is  that  which  can  be 
conveniently  obtained  and  which  is  ready,  reliable  and  responsible  in  char- 
acter, reasonable  in  terms,  and  as  nearly  adequate  for  all  ordinary  require- 
ments as  the  circumstances  in  each  case  will  permit.  But  travelers  would  not 
endure  the  discomfort  and  annoyance,  and,  in  some  cases,  the  disorder  atten- 
dant upon  an  unlimited  number  of  eager  competitors  besetting  their  path; 
and  the  railroads  could  not  suffer  the  interference  with  their  business  which 
this  free-for-all  race  would  entail.  Nor  would  the  public  willingly  acquiesce 
in  any  rule  destructive  of  any  and  all  competition,  and  making  the  railroad 
companies  sole  arbiters  of  the  whole  matter. 

The  public  has  no  special  interest  in  the  servant,  but  in  the  service.  When 
the  service  is  right  the  public  is  satisfied.  When  the  service  is  wrong  the 
public  is  injured.  One  of  the  chief  functions  of  this  Commission,  if  not  indeed, 
its  principal  duty,  is  to  labor  to  secure  from  all  common  carriers  under  its 
jurisdiction  such  service  as  aforesaid.  It  is  not  its  province  to  either  allay 
or  to  provoke  competition,  much  less  to  champion  the  cause  of  business  com- 
petitors. It  is  only  to  obtain  for  the  general  public  fair  play  and  a  "square 
deal"  wherever  within  its  jurisdiction  the  same  may  prove  wanting.  Where 
one  person,  either  natural  or  artificial,  obtains  a  contract  for  any  service  of  a 
public  character  which  another  desires  in  whole  or  in  part,  the  unsuccessful 
applicant  has  no  just  grounds  of  complaint  simply  because  of  his  failure,  for 
that  is  an  incident  of  all  competitive  business.  And  if  the  successful  appli- 
cant does  his  duty  under  the  contract  and  his  terms  are  fair  and  proper,  the 
public  is  content.  The  more  so  is  this  the  case  where  such  service  meets  all 
the  public  requirements.  And  if,  by  reason  of  matters  beyond  the  control 
of  the  contracting  parties,  the  service  is  good  but  inadequate,  the  public  pre- 
fers that  rather  than  none. 

Under  these  circumstances  the  rational  conclusion  seems  to  be  that,  as  tend- 
ing to  the  avoidance  of  monopolies  and  for  the  welfare  of  the  public  service, 
railroad  companies  should  not  make  exclusive  contracts  with  baggage  transfer 
agencies,  or  those  conducting  any  similar  business,  for  the  use  of  their  depot 
or  station  buildings  and  premises  in  the  prosecution  of  their  business;  but 
that,  where  any  grant  of  privileges  for  such  purpose  is  made,  it  shall  provide 
primarily  for  the  reasonable   and   convenient  accommodation  of  the  patrons 
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of  the  railroad  to  the  extent  to  which  the  railroad  can  provide  the  necessary 
facilities  therefor,  without  detriment  to  its  general  business  and  inconvenience 
and  annoyance  to  its  patrons,  and,  with  only  that  limitation,  to  the  extent 
necessary  to  meet  the  ordinary  and  usual  demand  for  such  service  at  that 
particular  place.  If  at  any  station  the  facilities  for  the  purpose  are  so  limited 
that  but  one  such  agency  can  be  reasonably  accommodated,  or  if  one  be  rea- 
sonably sufficient  to  perform  all  such  service  there  as  is  ordinarily  required, 
then  one  such  agency  will  suffice.  But  if  the  demand  there  for  such  service 
exceeds  the  ability  of  one  agency,  and  the  railroad  premises  will  accommoclate 
others,  then,  in  such  case,  any  other  proper  agency  or  agencies,  until  the  de- 
mand for  such  service  is  supplied  or  the  accommodation  of  the  railroad 
premises  for  the  purpose  is  exhausted,  must  be  given  like  privileges.  Thus, 
in  every  case  the  public  service  will  be  supplied  to  the  degree  of  which  the 
facilities  of  the  railroad  company  will  admit,  and  exclusive  privileges,  as  such, 
will  be  avoided. 

It  is  expected  that  a  railroad  company,  in  its  own  interests  as  well  as  in 
that  of  its  patrons,  will  make  no  such  grant  to  any  but  a  reliable  and  re- 
sponsible party,  prompt  in  and  attentive  to  the  duties  to  be  performed,  pro- 
perly equipped  for  the  work  and  reasonable  in  the  charges  made  therefor;  and 
that  provision  will  be  made  for  the  prompt  revocation  of  the  license  upon 
failure  in  these  respects.  The  trustworthiness  and  responsibility  of  such 
parties  is  of  especial  interest  to  the  railroads  in  those  places  where  they  are 
entrusted  with  the  checking  and  delivery  of  baggage  by  the  special  delivery 
system;  and  prompt  and  reliable  service  at  the  most  reasonable  cost  is  of 
great  moment  to  the  traveling  public  at  all  places. 

Under  these  regulations  it  will  likely  happen  in  many  cases,  possibly  in  the 
majority,  that  but  one  transfer  agency  will  be  accommodated  at  a  railroad 
station,  but  this  results  not  from  the  arbitrary  action  or  any  exclusive  grant 
of  the  railroad  company,  but  from  the  limited  facilities  there,  or  tlie  limited 
amount  of  such  service  required. 

In  the  particular  case  before  us  it  is  agreed  that  the  "Allentown  Transfer 
Company  has  a  sufficient  number  of  vehicles  and  horses  to  perform  the  bag- 
gage service  properly  at  Allentown,  and  does  so  perform  it."  This  service 
there  is,  therefore,  adequate  and  proper  and  no  complaint  is  made  against  it. 
The  complainant's  only  allegation  is- that  he  is  prevented  by  the  respondent 
from  participating  in  that  service.  Upon  the  facts  of  the  case  this  does  not 
injuriously  affect  the  public  service,  and  that  is  the  prime  consideration.  On 
the  other  hand,  the  principle  upon  which  the  complainant  contends  for  priv- 
ileges like  unto  those  enjoyed  by  said  Transfer  Company  must  operate  to 
bestow  those  same  privileges  also  upon  all  others  desiring  them,  and  that 
could  not  advantage  the  public,  but,  on  the  contrary,  would  re-establish  the 
condition  which  formerly  existed  there,  when,  it  is  agreed,  "Inconvenience  and 
annoyance  had  been  caused  by  numerous  persons  who  solicited  on  the  rail- 
road company's  platform,  this  sometimes  being  attended  with  disorder."  This 
would  be  a  distinct  detriment  to  the  public  service  without  any  compensating 
advantage. 

Our  conclusion  is,  therefore,  that  the  contract  in  this  case  is  not  exclusive 
by  reason  of  the  clause  therein  to  that  effect;  and  that,  the  public  service  at 
Allentown  being  now  adequately  and  properly  accommodated  by  said  Transfer 
Company,  there  is  no  valid  reason  given  for  any  additional  service  of  that 
character  at  that  point,  and  the  complainant's  petition  for  an  order  on  the 
respondent  to  permit  him  to  prosecute  the  same  business  on  its  premises  must 
be  denied. 
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The  contention  of  the  respondent,  made  in  its  argument  of  the  case,  that  this 
Commission  is  without  jurisdiction  in  this  matter  is  not  sustained.  Any  in- 
terpretation of  the  act  creating  this  Commission  must  be  broad  enough  to 
affect  its  evident  intent  and  purpose,  and  its  provisions  are  sufficiently  general 
to  fairly  meet  and  cover  the  facts  of  this  case.  The  pleadings,  moreover,  raise 
no  question  of  jurisdiction. 

That  the  respondent  received  a  comparatively  insignificant  consideration 
under  its  contract  with  the  Transfer  Company  is  not  regarded  as  a  matter  of 
any  moment  here.  If  the  public  demands  this  accommodation  and  the  rail- 
road company  can  and  does  provide  the  necessary  facilities  for  it,  it  is  neither 
unreasonable  nor  against  public  policy,  but  only  just  to  its  stockholders,  that 
it  should  receive  a  consideration  therefor  sufficient  to  compensate  it  for  the 
use  of  its  premises  and  any  consequent  injury  thereto,  but  not  so  great  as  an 
exclusive  and  monopolistic  grant  might  command. 

If  the  making  of  any  such  contract  be  beyond  the  power  and  authority  of 
the  railroad  companies,  such  ultra  vires  act  cannot  be  avoided  in  a  private  pro- 
ceeding by  an  individual. 

Any  such  transfer  agreements  must  primarily  be  the  act  of  the  railroad  com- 
panies and  the  transfer  parties,  but  subject  to  supervision  by  this  Commission 
in  case  of  complaint. 


No.    2. 

CONRAD  MILLER-JOHN  MIGNOT,  TRADING  AS  THE  EMPIRE  LIME 
KILNS  vs.  CENTRAL  RAILROAD  COMPANY  OF  PENNSYLVANIA. 

THOMAS  J.  SEXTON,  Esq.,  for  Complainants. 


This  was  a  complaint  filed  February  24,  190S,  alleging  that  an  excessive 
price  was  charged  complainants  for  shifting  of  cars  to  its  siding  tracks  as 
compared  with  similar  charges  made  to  other  patrons  of  the  same  company 
within  the  same  territory;  that  by  reason  of  excessive  rates  and  unjust  and 
unfair  discrimination  on  the  part  of  respondent,  complainants  were  unable 
to  make  any  shipments  via  the  Pennsylvania  Railroad,  the  line  of  which  is 
connected  with  that  of  the  respondent  company.  Further  specification  in  the 
complaint  was  that  by  reason  of  a  dispute  between  respondent  company  and 
Complainants  relative  to  the  charge  made  on  a  certain  shipment,  respondent 
company  refused  to  accept  or  move  any  freight  consigned  to  petitioners  until 
the  same  was  prepaid;  that  respondent  company  had  notified  persons  with 
whom  the  complainant  dealt  to  this  effect,  thereby  creating  the  impression  that 
complainants  were  irresponsible  and  injuring  their  credit. 

The  railroad  company  answering,  demurred  to  the  right  of  the  complainants 
to  secure  relief  at  the  hands  of  the  Commission  alleging  that  there  was  pend- 
ing in  the  Court  of  Common  pleas  of  Centre  County,  No.  27  May  Term,  1907, 
an  action  in  trespass  against  the  respondent,  in  which  complainants  set  up 
all  the  matters  covered  in  the  petition  filed  with  this  Commission,  except 
that  relating  to  the  refusal  of  the  railroad  company  to  handle  freight  con- 
signed to  the  complainants  without  prepayment.  The  Central  Railroad  Com- 
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pany  of  Pennsylvania  requested  that  its  answer  to  the  complaint  should  not 
be  communicated  to  the  complainants  (as  provided  by  the  Rules  of  the  Com- 
mission) for  the  reason  that  it  would  disclose  to  them  the  ground  of  defense  of 
said  company  in  the  proceedings  in  the  Common  Pleas  Court  of  Centre  County. 
March  17,  1908,  the  Commission  advised  complaints  that: 

"Inasmuch  as  all  of  the  matters  covered  in  the  petition,  except 
one,  were  in  "litigation  in  the  Common  Pleas  Court  of  Centre  county 
the  Commission  did  not  deem  it  proper  to  take  action  prior  to  the 
determination  of  that  cause  by  the  Court.  That  by  reason  of  these 
circumstances  a  copy  of  the  answer  of  respondent  was  witheld  until 
pending  litigation  was  disposed  of.  That  with  regard  to  the  com- 
plaint relative  to  an  overcharge  on  shipment,  Bellefonte,  Penn'a,  to 
Loretto,  Penn'a,  the  complaint  here  properly  should  be  lodged  against 
the  companies  carrying  said  freight  and  not  ayainst  this  respondent." 

March  20,  1908,  attorney  for  complainants  requested  that  action  in  this  case 
be  reconsidered,  stating  that  the  pending  litigation  in  the  Common  Pleas 
Court  of  Centre  County  involved  questions  arising  prior  to  March  9,  1907,  and 
that  the  desire  of  the  petitioners  was  to  secure  relief  from  existing  conditions; 
that  the  action  in  trespass  pending  in  the  Court  of  Common  Pleas  of  Centre 
County  was  not  yet  at  issue,  and  would  not  be  for  a  year. 

Attorney  for  complainants  was  advised  that,  relative  to  complaint  regarding 
refusal  of  the  Central  Railroad  Company  of  Pennsylvania  to  receive  freight  con- 
signed to  petitioners  without  prepayment,  it  did  not  appear  tliat  there  was 
anything  unreasonable  in  the  action  of  the  respondent  company  in  requiring 
such  prepayment;  that  awaiting  the  disposition  of  the  litigation  now  pend- 
ing in  the  Common  Pleas  Court  of  Centre  County,  no  action  would  be  taken  on 
the  other  matters  complained  of. 

Case  pending. 


No.    3. 

G.  T.  MATTHEWS  vs.  PITTSBURGH,  WESTMORELAND  &  SOMERSET 
RAILROAD  COMPANY. 

SETH  T.  Mccormick,  for  Respondent. 


Complainant  in  this  case  alleged  that  the  respondent  company  had  been 
charging  more  than  the  legal  rate  of  fare  for  carrying  passengers  on  its  line; 
that  in  the  matter  of  naming  of  stations  the  pulicj'  of  the  company  had  re- 
sulted in  great  confusion  to  travelers,  by  reason  of  the  fact  that  in  a  village 
locally  known  as  Mechanicsburg,  and  bearing  the  postoffice  name  of  Rector, 
the  station  maintained  by  the  company  ^Vas  named  Byers,  and  that  south  of 
this  point  on  the  farm  of  a  man  by  the  name  uf  Rector  was  located  a  station 
called  Rector  Mills. 

Commission  advised  complainant  that  insofar  as  his  petition  was  concerned 
with  the  alleged  violation  of  the  Act  of  April  5,  1907,  fixing  the  legal  rate  of 
passenger  fare  at  two  cents  per  mile,  the  Legislature  specifically  limited  the 
enforcement  to  the  authorities  of  the  county  in  which  the  violation  occurred. 

This  complaint  was  sent  to  the  company  for  answer.  Replying,  the  re- 
Bpondent  stated  that  in  the  appeal  of  the  Pennsylvania  Railroad  Company 
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against  the  enforcement  of  the  above  Act,  their  company  had  felt  that  they 
were  justly  entitled  to  change  their  rate  of  passenger  fare  by  reason  of  the 
fact  that,  even  at  the  rate  of  passenger  fare  now  maintained,  the  company  was 
scarcely  earning  operating  expenses. 

The  company  stated  that  the  naming  of. the  station  at  or  near  the  village  of 
Mechanicsburg  (Rector  Postofhce)  as  Byers  was  one  of  the  considerations  in 
connection  with  the  grant  of  a  right  of  way  across  the  land  of  Noah  Byers; 
that  the  change  of  the  name  of  the  postoffice  located  in  the  village  of  Mechan- 
icsburg from  Mechanicsburg  to  Rector  was  a  matter  without  the  control  of 
the  company,  and  done  by  the  United  States  Post  Office  Department,  because 
there  was  another  town  in  the  State  called  Mechanicsburg.  Copy  of  this 
answer  was  communicated  to  the  petitioner,  and  he  was  advised  that  the  Com- 
mission would  hold  a  hearing  at  a  date  to  be  agreed  upon. 

Complainant  replied  at  length,  adding  in  his  reply  an  allegation  of  excessive 
freight  charges.  The  Commission,  subsequent  to  the  receipt  of  the  last  commu- 
nication of  complaint,  had  an  inspection  and  report  on  the  situation  made. 

After  considerable  correspondence,  the  Commission  eventually  fixed  June  2, 
1908,  as  the  date  for  a  hearing  in  this  matter.  The  complainant  replied,  stat- 
ing that  he  would  not  be  represented. 

Following  the  conference,  the  Commission  requested  respondent  to  file  with 
it  statement  showing  cost  of  road  and  equipment;  also  showing  result  of  opera- 
tions for  the  year  ending  December  31,  1907. 

In  connection  with  the  reply  of  the  company  to  the  request  of  the  Commis- 
sion for  the  above  information,  the  allegation  was  made  that  the  complainant 
in  this   case  was  a  man  of   no   responsibility: 

"But  one  who  had  a  reputation  or  a  mania  for  correspondence; 
that  gentleman's  reputation  be  examined  into,  so  that  your  Commis- 
sion can  decide  whether  objections  from  such  a  source  should  be 
seriously  considered." 

Under  date  of  October  1st,  1908,  and  after  consideration  of  all  the  communi- 
cations submitted  in  connection  with  this  matter,  the  Commission  advised 
the  respondent  company  that  it  appeared  to  the  Commission  that,  this  com- 
pany having  been  incorporated  under  the  Act  of  1868,  which  provides  in  part 
at  Section  V  as  follows: 

"All  railroad  companies  incorporated  under  said  Act  shall  have 
all  rights,  powers,  privileges  and  be  subject  to  all  restrictions  and 
liabilities  of  the  Act  regulating  railroad  companies,  approved  the 
nineteenth  day  of  February,    eighteen  hundred  and  forty-nine." 

which  Act  limits  the  rate  of  passenger  fare  to  be  charged  by  railroads  incor- 
porated thereunder  to  three  cents  per  mile,  the  Commission  would  like  to  be 
advised  what  was  tlie  position  of  the  company  with  reference  to  its  rates 
of  passenger  fare. 

Hearing  fixed  for  January  6th,  1909. 


3—27—1908 
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No.   4. 

J.  FRED  JOHNSON  AND  OTHER  CITIZENS  OF  MASONTOWN,  PENN- 
SYLVANIA, vs.  WEST  PENN  RAILWAYS  COMPANY. 


This  was  a  petition  by  certain  citizens  of  Masontown  and  vicinity,  asking 
the  Commission  to  direct  respondent  company  to  maintain  at  the  Water  street 
crossing  in  the  borough  of  Masontown  a  regular  stop  of  its  cars. 

The  company  for  answer  maintained  that  the  discontinuance  of  the  Water 
street  stop  in  the  borough  of  Masontown  was  due  to  reduction  in  the  running 
time  over  this  division  of  its  lines. 

A  majority  of  the  members  of  the  Commission  visited  the  borough  of  Mason- 
town, and  made  the  trip  via  the  line  of  the  defendant  company  from  Union- 
town,  Pa.,  and  after  viewing  the  site  and  examining  the  schedule  of  the  com- 
pany, the  following  recommendation  was  made: 

"In  the  matter  of  the  petition  of  J.  Fred  Johnson  and  citizens  of 
Masontown  and  Griffin  Plant  No.  2,  asking  for  an  additional  stop 
of  cars  of  the  West  Penn  Railways  Company  at  Water  street  cross- 
ing, borough  of  Masontown,  Fayette  county,  Pa.,  it  is  recom- 
mended that  the  company  arrange  to  stop  cars  traveling  in  both 
directions,  on  notice  to  the  conductor,  or  on  signal,  at  said  Water 
street  crossing,    borough  of  Masontown,    Pa." 

Notice  of  this  recommendation  was  served  upon  the  company  and  accepted 
by  it;  stop  being  established  as  recommended. 


No.    5. 

MANUFACTURERS  ASSOCIATION  OF  YORK,  PENNSYLVANIA,  vs. 
NORTHERN  CENTRAL  RAILWAY  COMPANY  and  WESTERN 
MARYLAND  RAILROAD  COMPANY. 

JERE  S.  BLACK,  for  Complainants. 

GEORGE    STUART    PATTERSON    and    WILLIAM    I.    SCHAFFER    for 

Northern  Central  Railway  Company. 
GEORGE  S.  SCHMIDT,  for  Western  Maryland  Railroad  Company. 


This  was  a  petition  having  to  do  with  the  matter  of  the  switching  of  empty 
and  loaded  cars  between  railroads  having  terminal  facilities  and  actual  physi- 
cal connection  within  the  limits  of  the  city  of  York,  Pennsylvania.  It  was 
alleged  that  there  was  in  existence  an  agreement  between  the  Western  Mary- 
land Railroad  Company  and  the  Pennsylvania  Railroad  Company  relative  to 
the  matter  of  switching  empty  and  loaded  cars  between  the  lines  of  said  roads, 
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which  resulted  in  giving  to  shippers  whose  plants  were  located  within  the 
zone  covered  by  the  agreement  certain  advantages  not  enjoyed  by  shippers 
without  the  zone.  Complaint  stated  that  the  charge  made  for  switching  within 
this  zone  in  connection  with  the  receiving  and  delivering  of  traffic  from  one  line 
to  the  other  did  not  exceed  the  actual  cost  thereof,  but  that  each  of  said  com- 
panies refused  to  receive  or  deliver  to  each  other  cars  loaded  or  empty  con- 
signed to  shippers  located  without  the  prescribed  zone  or  district.  It  was  fur- 
ther alleged  that,  while  the  Northern  Central  Railway  refused  to  permit  switch- 
ing of  Western  Maryland  traffic  for  shippers  not  in  the  interchange  district,  this 
service  was  performed  for  shippers  located  upon  the  line  of  the  Maryland  and 
Pennsylvania  Railroad,  a  third  road  entering  the  city. 

Petitioners  further  set  forth  that  the  existing  agreement  between  the  North- 
ern Central  Railway  Company  and  the  Western  Maryland  Railroad  Company 
had  been  violated  at  certain  times. 

Petitioners  further  contended  that  a  general  interchange  of  cars,  loaded  and 
empty  should  be  made  by  all  roads  at  connecting  points,  because,  by  reason  of 
existing  practice,  shippers  located  outside  the  zone  of  interchange  were  sub- 
jected to  unusual  and  unnecessary  expense  and  delay. 

This  complaint  was  sent  to  both  of  the  respondent  companies  for  answer, 
and  in  connection  therewith  request  was  made  for  a  copy  of  the  agreement 
referred  to  by  the  petitioners,  all  of  which  was  furnished. 

Hearing  was  held,  at  which  testimony  was  taken  on  behalf  of  both  com- 
plainant and  respondents,  and  following  same  briefs  were  submitted  by  all 
parties,  and  oral  agreement  heard. 

Upon  request  of  George  Stuart  Patterson,  counsel  for  the  Pennsylvania 
Railroad  Company,  for  a  rehearing  and  reargument  of  the  case,  and  upon  his 
representation  that  all  other  parties  in  interest  were  agreeable  to  same,  a 
rehearing  and  reargument  was  granted  by  the  Commission,  and  same  was 
held  at  the  office  of  the  Commission,  after  which  additional  briefs  were  filed. 

Case  pending. 


No.    6. 

P.  S.  ANDERSON  vs.  RAILROAD  COMPANY. 


This  was  a  complaint  regarding  uniformity  as  to  the  limit  placed  on  round 
trip  tickets. 

As  this  complainant  did  not  designate  the  name  of  any  railroad  company 
against  whom  this  complaint  was  directed,  nor  give  his  address,  complaint 
was  necessarily  dismissed. 


No.    7. 

W.  0.  SAMPSON  vs.  BUFFALO  &  SUSQUEHANNA  RAILWAY  COM- 
PANY. 


The  complaint  in  this  case  was  that  the  Buffalo  &   Susquehanna  Railway 
Company  on  a  portion  of  its  line  between  Keating  Summit  and  Austin,  Penn- 
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sylvania,  did  not  furnish  proper  equipment  for  carrying  passengers;  that  the 
method  of  operating  the  road  was  such  as  to  render  travel  dangerous,  and 
that  the  equipment  of  the  road  in  the  matter  of  motive  power  and  rolling 
stock  for  passenger  service  was  insufficient.  The  case  was  taken  up  for  adjust- 
ment by  correspondence. 

An  inspector  representing  the  Commission  made  an  examination  of  the  con- 
dition and  ascertained  that  the  particular  branch  concerning  which  complaint 
was  made  traversed  a  very  mountainous  country;  very  heavy  grades,  necessi- 
tating many  sharp  curves  and  switch  back  construction;  that  the  lack  of  equip- 
ment referred  to  in  the  specific  instance  complained  about  was  due  to  a  wreck 
which  had  put  out  of  commission  the  regular  equipment.  He  further  stated 
that  the  travel  on  this  branch  of  the  road  was  comparatively  light. 

Complainant  was  visited  by  the  inspector,  furnished  with  blanks  for  making 
complaint  and  advised  to  communicate  with  the  Commission  in  the  event  that 
the  condition  originally  complained  about,  and  later  corrected,  should  re-occur. 


No.    8. 

M.  K.  FKANK    vs.  PENNSYLVANIA  RAILROAD  COMPANY  and  BUF- 
FALO, ROCHESTER  AND  PITTSBURGH  RAILWAY  COMPANY. 


This  was  a  complaint  by  a  dealer  in  scrap  iron  relative  to  the  rates  charged 
by  the  respondent  companies  for  hauling  scrap  between  various  points,  the 
contract  being  made  of  rates  between  local  points  with  rates  between  inter-State 
points,  the  first  being  non-competitive  and  the  latter  being  competitive. 

Subsequent  to  the  filing  of  first  complaint  this  correspondent  made  further 
complaint  against  the  Pennsylvania  Railroad  Company,  alleging  that  it  had 
refused  to  move  material  after  the  issue  of  through  bills-of-lading  for  ship- 
ment. In  the  second  matter  it  was  stated  by  complainant  that  the  reason  given 
by  the  railroad  company  for  refusal  to  move  freight  after  the  issue  of  the  bills- 
of-lading  was  that  the  material  was  consigned  to  a  pre-paid  station.  Both  of 
these  complaints  were  disposed  of  with  one  communication. 

Relative  to  the  matter  of  rates  on  scrap  iron  between  certain  points,  com- 
plainant was  advised  that  the  Commission  could  consider  this  matter  on  an 
allegation  that  the  rates  were  excessive,  or  unreasonable,  but  that  its  jurisdic- 
tion did  not  apply  to  the  rates  on  inter-State  shipments  referred  to;  that 
pending  the  receipt  of  a  complaint,  alleging  that  the  rates  were  excessive,  and 
the  receipt  of  the  answer  of  the  railroad  company  to  such  complaint,  the  Com- 
mission could  give  no  expression  of  opinion  on  the  subject. 

Relative  to  the  matter  of  the  refusal  of  the  railroad  company  to  move  ma- 
terial after  the  issue  of  a  through  bill-of-lading,  complainant  was  advised  that 
it  would  appear  that  the  whole  controversy  was  due  to  a  mistake  of  the  Penn- 
sylvania Railroad  Company's  agent  at  the  shipping  point,  and  was  scarcely  a 
matter  for  consideration  by  the  Commission. 
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No.    9. 

PITTSBURGH  PRODUCE  TRADE  ASSOCIATION  vs.  PENNSYLVANIA 
RAILROAD  COMPANY. 


This  association  requested  the  Commission  to  advise  it  whether  the  Pennsyl- 
vania Railroad  Company  could  properly  collect  storage  on  cars  in  the  State  of 
Pennsylvania  in  addition  to  the  charge  for  demurrage,  regulated  by  an  Act  of 
Assembly  approved  May  24th,  1907. 

In  reply  to  the  original  inquiry,  the  Commission  advised  that  the  matter  was 
one  that  could  be  decided  only  after  a  hearing  and  investigation.  It  was  fur- 
ther suggested  that  pending  the  filing  of  a  formal  petition  for  consideration  of 
this  subject,  the  association  should  ascertain  fully  the  grounds  upon  which  the 
Pennsylvania  Railroad  Company  claimed  the  right  to  make  such  a  charge  as 
that  complained  of.  And,  also,  whether  or  not  the  question  was  one  which 
might  properly  come  under  the  jurisdiction  of  the  Inter-State  Commerce  Com- 
mission. 

This  matter  was  later  presented  in  a  formal  way  to  the  Inter-State  Commerce 
Commission,  and  is  still  pending  before  that  tribunal. 


No.    10. 

J.  BELMONT  MOSSER  vs.  BIG  LEVEL  AND  KINZUA  RAILROAD  COM- 
PANY. 


Complainant  brought  to  the  attention  of  the  Commission  the  statement  that 
the  Big  Level  and  Kinzua  Railroad  Company  had,  beginning  January  23rd, 
1908,  failed  to  comply  with  the  provisions  of  the  act  of  April  5th,  1907,  limiting 
the  rate  of  fare  for  carrying  passengers  to  two  cents  per  mile,  and  that  the 
company  was  charging  fifty  cents  for  carrying  passengers  twelve  miles,  between 
Kane  and  Mount  Jewett,  Pennsylvania. 

The  Commission  advised  complainant  that  the  matter  of  the  enforcement  of 
the  two  cent  fare  act  had  been  placed  by  the  Legislature  with  the  county  in 
which  the  violation  of  the  act  occurred.  But  that  if  complainant  was  of  the 
opinion  that  the  rates  of  fare  demanded  or  collected  were  unjust,  excessive  or 
unreasonable,  and  would  so  advise  the  Commission,  the  matter  would  be  taken 
up  by  it. 

There  was  no  reply  made  to  this  communication. 
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No.    11. 

JOHN  L.  FEECK  vs.  THE  PENNSYLVANIA  RAILROAD  COMPANY. 


This  complaint  was  made  verbally  at  the  office  of  the  Commission,  and  was 
to  the  effect  that  there  had  been  an  overcharge  in  connection  with  the  shipment 
of  an  automobile  from  St.  Louis,  Missouri,  to  Millersburg,  Pennsylvania,  ship- 
ment traveling  via  Vandalia  Lines  and  the  Pennsylvania  Railroad. 

Notice  was  given  the  complainant  that  this  being  an  interstate  movement 
the  matter  was  beyond  the  jurisdiction  of  the  Commission,  and  he  was  advised 
to  bring  the  same  to  the  attention  of  the  Inter-State  Commerce  Commission. 


No.    12. 

BUSTLETON  IMPROVEMENT  ASSOCIATION  OF  PHILADELPHIA  vs. 
THE  PENNSYLVANIA  RAILROAD  COMPANY  and  PHILADELPHIA 
AND  READING  RAILWAY  COMPANY. 

COMMITTEE    FROM    THE    BUSTLETON    IMPROVEMENT    ASSOCIA- 
TION, for  Complainant. 
W.  I.  SCHAFFER,  for  The  Pennsylvania  Railroad  Company. 


Through  a  Committee  specially  appointed  for  the  purpose  this  Association 
petitioned  the  Commission  for  a  recommendation  for  a  revision  of  the  passen- 
ger train  schedule  maintained  by  each  of  the  respondent  companies  between  the 
city  of  Philadelphia  and  Bustleton  Station.  In  addition  the  Commission  was 
asked  to  recommend  that  the  station  and  platforms  of  the  Pennsylvania  Rail- 
road Company  at  Bustleton  be  put  in  good  condition  and  so  maintained. 

The  petitioners  further  asked  that  the  Commission  recommend  the  construc- 
tion of  a  shelter  shed  on  the  inbound  track  at  Bustleton  Station,  Philadelphia 
and  Reading  Railway  Company. 

The  principal  feature  of  this  complaint  was  the  lack  of  any  service  over 
either  of  the  above  named  lines  after  six  o'clock  in  the  evening,  and  further  the 
allegation  that  the  existing  schedules  of  both  roads  were  so  arranged  as  to 
make  the  service  inconvenient  and  insufficient  for  citizens  residing  at  Bustleton 
Station.  The  answer  of  the  respondent  companies  to  this  petition  and  com- 
plaint was  in  each  instance  that  the  amount  of  traffic  was  not  sufficient  to 
warrant  the  putting  on  of  additional  trains  or  an  increase  of  any  character  in 
the  accommodations  furnished,  and  that  the  operations  were  conducted  at  a 
loss. 

Hearing  was  held  in  this  matter  at  the  office  of  the  Commission,  April  8th, 
1908. 

After  consideration  of  the  original  petition  and  complaint  the  answer  of  the 
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companies  and  testimony  taken  at  the  hearing,  the  Commission  made  the  fol- 
lowing recommendation: 

"That  the  Pennsylvania  Railroad  Company  should  so  alter  its 
schedule  as  to  operate  a  train  having-  Bustleton  at  about  7:00  o'clock 
in  the  mornins:  and  makins  direct  connections  for  Philadelphia; 
also  for  a  train  leaving  Philadelphia  at  5:13  P.  M.,  making  connec- 
tions through  to  Bustleton. 

"The  Commissioners  further  recommend  that  the  Philadelphia  and 
Reading  Railway  Company  arrange  to  stop  train  No.  516  at  Bus- 
tleton Station." 

The  management  of  both  of  the  respondent  companies  accepted  the  recom- 
mendation of  the  Commission  and  put  the  same  in  force. 


No.    13.  — 

P.  H.  SCHAUM  vs.  PHILIPSBURG  RAILROAD  COMPANY. 


Complainant  brought  to  the  attention  of  the  Attorney  General  of  the  Com- 
monwealth the  charge  that  the  Philipsburg  Railroad  Company  was  collecting 
three  cents  per  mile  for  passenger  fare  on  its  road. 

The  communication  was  referred  by  the  Attorney  General's  Department  to 
this  Commission.  After  considering  the  same  the  following  communication 
was  sent  to  complainant: 

"Your  letter  of  March  3rd,  1908,  addressed  to  the  Attorney  Gen- 
eral of  Pennsylvania  and  acquainting  him  with  the  fact  that  the 
Philipsburg  Railroad  Company  is  charging  three  cents  per  mile  for 
passenger  fares,  was  laid  before  the  Pennsylvania  State  Railroad 
Commission  today.  In  reply  I  ain  directed  to  state  that  this  Com- 
mission does  not  have  charge  of  the  enforcement  of  the  two  cent 
fare  act.  The  act  provides  a  method  of  enforcement  (see  pp.  59 
pamphlet  laws  of  1907.)  Section  two  of  the  act  provides  that  any 
railroad  company  charging,  demanding  or  receiving  any  more  than 
two  cents  per  mile  for  the  transportation  of  any  passenger  or  person 
is  subject  to  a  penalty,  payable  to  the  county  where  such  illegal 
charge  is  made,  and  recoverable  by  said  county." 


No.    14. 

A.  T.  JACKSON,  Jr.,  vs.  BIG  LEVEL  AND  KINZTJA  RAILROAD  COM- 
PANY. 


Complainant  in  this  case  communicated  with  the  Governor  of  t^e  Common- 
wealth, bringing  to  his  attention  the  allegation  that  the  Big  Level  and  Kinzua 
Railroad  Company  was  charging  approximately  four  cents  per  mile  for  carry- 
ing passengers  over  its  line. 
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This  communication  was  transmitted  to  the  Commission  by  the  Governor  of 
the  Commonwealth  and  after  considering  the  same  the  Commission  directed 
that  the  following  communication  be  sent  to  complainant: 

"Your  letter  of  March  4th,  1908,  addressed  to  Hon.  Edwin  S.  Stuart, 
Governor  of  Pennsylvania,  was  laid  before  the  Pennsylvania  State 
Railroad  Commission  at  its  meeting  to-day.  In  reply  I  am  directed 
to  state  that  this  Commission  does  not  have  charge  of  the  enforce- 
ment of  the  two  cent  fare  act.  The  act  provides  the  method  of  en- 
forcement. (See  pp.  59,  pamphlet  laws  of  1907).  Section  two  of  the 
act  provides  that  any  railroad  company  charging,  demanding  or 
receiving  any  more  than  two  cents  per  mile  for  the  transportation 
of  any  passenger  or  person  is  subject  to  a  penalty,  payable  to  the 
county  where  such  illegal  charge  is  made,  and  recoverable  by  said 
county." 


No.    15. 

D.  A.  FLOTO  vs.  BALTIMORE  AND  OHIO  RAILROAD  COMPANY. 


This  was  a  complaint  that  the  respondent  company  was  maintaining  in  the 
town  of  Meyersdale,  Somerset  county,  Pennsylvania,  a  grade  crossing  over  a 
public  highway  which  was  a  menace  to  the  citizens  of  the  town;  that  although 
frequently  petitioned  to  provide  safety  appliances  or  other  form  of  protection 
at  said  crossing,  the  railroad  company  had  declined  to  do  so;  that  petitions 
addressed  to  the  company  by  citizens  as  well  as  by  the  Councils  of  the  borough, 
iiad  not  been  even  acknowledged.  Complainant  requested  that  the  Commission 
take  the  matter  up,  investigate  and  make  a  recommendation. 

After  considering  the  same,  the  Commission  advised  the  complainant  as 
follows: 

"The  act  creating  this  Commission  only  authorizes  it  to  determine 
as  to  the  necessity  for  such  gates,  watchmen,  or  other  devices  at 
grade  crossings,  where  such  crossings  are  those  of  one  common  car- 
rier with  another,  and  does  not  include  a  crossing  of  public  roads  by 
the  railroads. 

"Why  crossings  of  this  character  were  omitted  from  the  act  is  not 
apparent,  and  it  is  possible  that  before  long  the  act  may  be  amended, 
so  as  to  include  some  supervision  over  public  road  crossings. 

"Until  this  is  done,  however,  the  Commission  does  not  seem  to 
have  any  authority  in  the  matter. 

"It  is  possible  that  if  public  sentiment  is  with  you,  as  it  perhaps  is, 
you  could,  by  persistent  application  to  the  railroad  company,  succeed 
in  getting  some  such  protection  as  you  desire. 

"This  Commission  would  be  very  glad  to  take  the  matter  up  if  it 
were  authorized  so  to  do." 


No.    16. 

HIRAM  VANDYKE  vs.  WINFIELD  RAILROAD  COMPANY. 


Complainant  here  made  inquiry  of  the  Commission  as  to  the  right  of  this 
railroad  to  charge  certain  fixed  sums  for  the  transportation  of  freight;   also 
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right  of  the  respondent  company  to  charge  demurrage  at  the  rate  of  $2.00  per 
diem. 

Complainant  was  advised,  after  consideration  of  this  matter,  that  the  Act 
of  May  24th,  1907,  fixing  the  rate  of  demurrage  charges,  would  prohibit  the 
railroad  company  from  legally  collecting,  in  addition  to  those  prescribed  by 
law,  any  additional  charges,  and  that  all  charges  should  be  in  accordance  with 
this  Act. 

With  regard  to  rate  charged  by  the  company  for  transportation  of  freight, 
complainant  was  advisefP  that  his  letter  did  not  furnish  the  Commission  with 
sufficient  information  to  make  it  the  basis  of  a  complaint;  that  the  province  of 
the  Commission  extended  only  to  determining  whether  the  rates  charged  were 
excessive  or  unreasonable,  and  that  before  expressing  an  opinion  on  this  matter 
they  must  have  additional  and  complete  detail,  as  well  as  afford  the  railroad 
company  an  opportunity  for  a  hearing. 

Complainant  was  advised  that  if  he  desired  such  investigation  to  be  made, 
he  should  file  a  complaint  furnishing  the  Commission  with  additional  informa- 
tion. 


No.    17. 

PENNSYLVANIA  CLAY  COMPANY  vs.  OHIO  RIVER  JUNCTION  RAIL- 
ROAD COMPANY. 

THOMAS  M.  PATTERSON,  for  Complainant. 
WILLIAM  A.  McCONNEL,  for  Respondent. 


Complainant  in  this  case  was  a  manufacturing  corporation,  engaged  in  the 
manufacture  of  clay  products,  having  two  plants  located  on  the  line  of  the 
respondent  company.  The  Ohio  River  Junction  Railroad  Is  a  line  4.7  miles 
long,  built  from  a  connection  with  the  tracks  of  the  Pennsylvania  Company 
(Pittsburg,  Fort  Wayne  and  Chicago  Railroad),  just  east  of  Conway,  Beaver 
county,  Pennsylvania,  to  a  point  called  Wallace  City,  northward. 

The  complainant  had  two  factories  on  this  line,  one  about  one-fourth  mile 
from  the  intersection  of  the  Ohio  River  Junction  Railroad  w'ith  the  Pennsyl- 
vania lines,  the  second  one  about  one  mile  from  the  same  point. 

It  was  alleged  that  by  reason  of  the  character  of  the  roadbed  and  equipment 
of  the  respondent  company,  the  services  rendered  were  so  poor  and  inadequate 
that  it  was  impossible  at  times  to  operate  plants  belonging  to  complainant. 

The  answer  of  the  company  to  this  complaint  was  that  the  allegations  of  the 
complainant  were  untrue  with  regard  to  the  amount  of  service  alleged  to  be 
required,  also  with  regard  to  the  charge  that  the  service  was  so  poor  and 
inadequate  that  it  was  at  times  impossible  to  operate  its  plants;  also  that  the 
roadbed  was  such  as  to  make  operation  dangerous;  also  that  there  had  been 
any  violation  of  the  laws  of  the  Commonwealth  with  regard  to  railroads  or  of 
the  charter  obligations  of  the  company.  It  was  further  set  up  that  the  opera- 
tion of  the  railroad  and  its  equipment  was  sufficient  to  meet  the  traffic  demands 
and  all  that  could  be  expected  with  the  existing  income  of  the  road. 

Before  arranging  for  a  hearing  in  this  matter  the  Commission  had  a  personal 
investigation  of  the  situation  made  by  its  marshal. 

Hearing  was  held  April  8th,  1908,  and  testimony  taken. 
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While  this  proceeding  was  pending  and  undetermined  the  Commission  was 
advised  by  the  Secretary  of  the  Commonwealth  that  May  21st,  1908,  an  agree- 
ment of  consolidation  and  merger  was  entered  into  by  and  between  the  Ohio 
River  Junction  Railroad  Company  and  the  North  Shore  Railroad  Company, 
forming  the  North  Shore  Railroad  Company. 

The  Commission  thereupon  ordered  an  inspection  of  the  entire  situation, 
corporate  and  physical,  by  a  competent  engineer.  Pending  the  report,  the 
Commission  secured  from  the  North  Shore  Railroad  Company  a  statement  to 
the  effect  that  said  company  admitted  that  it  was  responsible  since  the  merger 
exactly  as  the  Ohio  River  Junction  Railroad  Company  was  before  said  merger. 
Upon  receipt  of  the  report  of  the  engineer  on  this  matter,  the  Commission  made 
the  following  recommendation  under  date  of  July  27th,  1908: 

"That  the  Ohio  River  Junction  Railroad  Company,  now  the  North 
Shore  Railroad  Company,  replace  the  rotten  and  imperfect  ties 
along  its  line,  with  new  substantial  ties,  replace  splices  and  re- 
surface the  line  wherever  necessary,  so  that  traffic  may  be  conducted 
over  it  in  an  ordinary  manner  with  reasonable  freedom  from  acci- 
dents. 

"That  if  the  ownership  of  the  sidings  now  in  litigation  shall  be 
determined  to  be  in  the  Ohio  River  Junction  Railroad  Connpany, 
now  the  North  Shore  Railroad  Company,  the  said  company  shall- 
repair  the  sidings  by  replacing  the  decayed  ties  with  new  ones, 
and  surfacing  such  sidings  as  may  require  surfacing,  and  that  where 
switches  are  not  in  proper  working  order  they  be  adjusted  to  meet 
the  demands  of  safe  traffic. 

"That  the  Ohio  River  Junction  Railroad  Company,  now  the  North 
Shore  Railroad  Company,  shall  improve  its  locomotive  by  at  once 
equipping  it  with  a  good  headlight,  a  cow  catcher  and  a  brake  suffi- 
cient to  control  the  operation  of  the  locomotive  when  running  alone, 
or  hauling  a  train  of  loaded  or  empty  cars. 

"That  the  Ohio  River  Junction  Railroad  Company,  now  the  North 
Shore  Railroad  Company,  shall  place  guard  rails  on  the  several 
bridges  or  trestles  on  its  line  and  place  warning  signs  at  the  public 
road  crossings  along  its  line. 

"It  appearing  from  the  examination  of  the  testimony,  as  well  as 
the  report  of  the  engineer,  and  also  from  an  examination  of  the  car 
service  records,  of  the  Ohio  River  Junction  Railroad  Company,  now 
the  North  Shore  Railroad  Company,  that  practically  all  of  its  traffic 
is  now  conducted  over  that  portion  of  its  line  extending  from  the 
junction  of  the  Ohio  River  Junction  Railroad,  now  the  North  Shore 
Railroad  Company,  with  the  tracks  of  the  Pittsburg,  Fort  Wayne 
and  Chicago  Railroad  Company,  at  or  near  Conway,  Pa.,  and  to  the 
location  of  No.  2  plant  of  the  Pennsylvania  Clay  Company,  on  the 
line  of  the  defendant  comiiany,  the  intention  of  the  Commission  is 
that  the  above  recommendation  shall  apply  to  the  tracks,  switches 
and  sidings  of  the  defendant  company,  between  these  points  but 
the  Commission  specially  recommends  further  that  in  the  event 
that  the  future  business  of  this  railroad  company  should  be  mate- 
rially increased  on  that  portion  of  its  line  beyond  No.  2  plant  of  the 
Pennsylvania  Clay  Company,  the  said  defendant  company  shall  then 
place  the  sides  and  roofs  of  the  two  tunnels,  located  on  such  portion 
of  the  line  in  such  condition  as  will  insure  the  safety  of  train  crews 
and  trains  operating  through  these  tunnels." 

The  president  of  the  responding  company  acknowledged  receipt  of  this  recom- 
mendation under  date  of  August  12th,  1908,  writing  at  the  time  from  a  point  in 
Colorado,  and  advising  the  Commission  as  follows: 

"It  will  have  our  prompt  attention  upon  my  return  to  Rochester, 
in  September." 

Notice  to  this  effect  was  given  complainant  company. 

Case  pending.  , 
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No.  17-A. 

AUMENT  &  COMPANY  ET  AL.  vs.  PENNSYLVANIA  RAILROAD  COM- 
PANY. 

EDWIN  M.  GILBERT,  for  Complainants. 
WILLIAM  I.  SCHAFFER, 
GEORGE  STUART  PATTERSON, 
For  Respondent. 


Complainants  in  this  case  were  a  number  of  merchants  residing  at  Quarry- 
ville,  Lancaster  county,  Pennsylvania,  the  complaint  being  that  the  rates 
charged  by  the  Lancaster  &  Quarryville  Railroad  Company,  which  company  is 
owned  and  operated  by  the  Pennsylvania  Railroad  Company  as  agent,  were  ex- 
cessive. The  rates  specified  were  those  to  points  between  Quarryville  and  Lan- 
caster, and  the  commoditioes  upon  which  the  rates  were  declared  excessive 
were  the  following:  Coal  and  lumber,  horses,  cattle,  fertilizer,  potatoes  and 
merchandise. 

The  answer  of  the  railroad  company  to  this  complaint  was  a  denial  that  the 
rates  charged  were  excessive. 

At  the  conclusion  of  the  taking  of  testimony  in  this  matter,  under  instruc- 
tions of  the  Commission  it  was  arranged  that  a  conference  between  the  parties 
be  held,  and  an  effort  be  made  to  adjust  the  differences,  it  appearing  that  the 
principal  portion  of  the  complaint  was  based  upon  the  fact  that  the  Lancaster 
&  Quarryville  Railroad  Company  did  not  have  in  force  any  joint  rates  with 
connecting  roads,  and  that  no  commodity  rates  had  ever  been  issued,  the  posi- 
tion of  the  railroad  company  being  that  application  had  never  been  made  for 
the  issue  of  commodity  rates. 

Conference  was  held  between  a  representative  of  the  respondent  company 
and  the  complainants,  together  with  counsel,  the  proposition  discussed  being 
that  the  Lancaster  &  Quarryville  Railroad  would  be  placed,  insofar  as  related 
to  freight  tariffs,  upon  a  parity  with  branch  lines  of  the  Pennsylvania  Railroad 
Company,  and  that  if  this  arrangement  was  made,  the  complaint  of  Aument 
&  Company  et  al.,  and  the  complaint  of  I.  H.  Dickinson  et  al..  Docket  No.  26, 
in  which  practically  the  same  parties  were  complainants,  would  be  satisfied. 

The  Pennsylvania  Railroad  Company,  having  filed  with  the  Commission  an 
agreement  to  put  in  force,  effective  January  1st,  1909,  rates  in  accordance  with 
this  agreement,  this  case  was  marked  closed  by  adjustment. 


No.    18. 

D.  J.  HOLBY  vs.  PENNSYLVANIA  RAILROAD  COMPANY. 


The  complainant,  a  resident  of  New  Florence,  Pa.,  brought  to  the  attention 
of  the  Commission  the  following  matter,  that  at  the  time  of  the  change  of 
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right-of-way  of  the  Pennsylvania  Railroad  Company  through  his  property 
there  had  been  a  change  in  the  course  of  a  stream  traversing  said  property, 
with  the  result  that  complainant  was  subject  to  great  damage  by  overflow,  and 
further  that  the  location  of  the  township  road  had  been  changed,  with  the 
result  that  by  reason  of  freshets  same  had  been  practically  washed  away,  a.nd 
complainant  was  without  means  of  egress  or  ingress. 

The  Commission  advised  complainant  that  this  matter  was  beyond  the 
jurisdiction  of  the  Commission,  and  one  that  could  only  be  adjudicated  in  the 
courts. 


No.    19. 

RICHARD  L.  SMITH  vs.  WEST  SIDE  BELT  RAILROAD  COMPANY. 

SYLVESTER  J.  SNEE,  ESQ.,  for  Complainant. 


Counsel  for  this  complainant  originally  addressed  the  Attorney  General  of 
Pennsylvania,  advising  him  that  the  West  Side  Belt  Railroad  Company,  a  cor- 
poration of  the  State  of  Pennsylvania,  had  discontinued  passenger  train  ser- 
vice over  its  lines,  said  act  being  in  violation  of  its  charter  obligations,  and 
causing  great  inconvenience  to  the  communities  traversed.  This  matter  was 
handed  to  the  Commission  for  its  consideration. 

Subsequently  the  complainant  filed  a  formal  complaint,  setting  forth  in  detail 
the  facts  above  stated. 

The  answer  of  the  respondent  company  admitted  that  on  April  4th,  1908,  the 
company  had  ceased  to  run  or  operate  passenger  train  service.  It  denied  that 
the  complainant  had  been  a  regular  patron  of  said  road,  and  had  been  incon- 
venienced by  discontinuation  of  service;  that  there  was  any  public  demand 
for  such  service;  also,  that  the  people  residing  in  the  district  traversed  were 
inconvenienced  by  the  discontinuation  of  said  service. 

It  was  further  set  forth  that  practically  all  of  the  stock  of  respondent  com- 
pany was  owned  by  the  Pittsburgh  Terminal  Railroad  and  Coal  Company, 
which  company  was  incorporated  for  the  purpose  of  mining,  transporting  to 
market  and  selling  coal;  that  the  object  of  constructing  the  road  of  respondent 
company  was  tO'  facilitate  the  marketing-  of  coal;  that  the  operations  were 
almost  entirely  switching  operations  and  the  transportation  of  coal  from  the 
mines  to  connections  with  other  railroads. 

It  was  further  stated  that  a  trial  of  over  three  years  had  demonstrated  that 
a  remunerative  passenger  business  could  not  be  developed  along  respondent's 
road,  and  that  the  discontinuation  of  passenger  service  was  due  to  the  fact 
that  the  same  was  not  remunerative;  also  that  the  respondent  company  did  not 
own  any  passenger  equipment  and  was  without  any  passenger  depot  or  con- 
venient place  in  the  city  of  Pittsburgh  to  receive  or  discharge  passengers;  that 
an  agreement  had  been  made  with  the  Wabash  Pittsburgh  Terminal  Railway 
Company  for  the  use  of  its  tracks  and  terminal  facilities  in  the  city  of  Pitts- 
burgh. 

It  was  further  alleged  in  answer  that  paralleling  the  line  of  respondent 
company  through  the  most  thickly  populated  territory  traversed  by  it  was 
another  railroad  devoted  almost  exclusively  to  passenger  business  and  having 
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a  large  number  of  trains  in  service,  and  that  other  portions  of  the  territory 
traversed  by  respondent  company's  road  were  served  by  other  railroads;  that 
respondent  had  not  been  able  tO'  compete  with  other  passenger  transportation 
lines  and  consequently  had  not  been  able  to  operate  its  passenger  trains,  except 
at  a  loss  and  that  for  this  reason  passenger  service  had  been  discontinued. 

Finally  respondent  denied  that  said  company  was  under  any  obligations  to 
operate  passenger  trains  under  the  conditions  stated. 

Upon  consideration  of  the  original  complaint  and  answer  in  this  case,  the 
respondent  company  was  advised  as  follows: 

"At  a  meeting  on  June  3rd,  1908,  this  Commission  had  before  it 
your  answer  to  the  complaint  of  Richard  L.  Smith,  and  after  con- 
sidering- the  same  the  Secretary  was  directed  to  write  you  and  inquire 
upon  what  authority  your  company  held  itself  to  be  absolved  from 
its  charter  obligations. 

"The  Commission  is  informed  that  the  West  Side  Belt  Railroad 
Company  was  incorporated  under  the  act  of  April  4th,  1868,  which 
is  a  general  railroad  law,  and  by  reason  of  such  incorporation  it 
incurred  certain  charter  obligations,  which,  in  the  opinion  of  the 
Commission,  the  West  Side  Belt  Railroad  Company  now  assumes 
to  neglect. 

"The  Commission  would  like  to  hear  from  you  at  as  early  a  date 
as  possible  on  this  subject  the  purpose  being  to  have  you  present 
an  argument  as  to  the  right  of  your  company,  no  matter  by  whom 
the  stock  of  the  company  is  owned,  to  abandon  its  passenger  service." 

Subsequent  to  the  sending  of  this  communication  to  the  company,  the  Com- 
mission received,  under  date  of  July  3rd,  1908,  supplemental  answer  of  the 
respondent  company,  signed  by  H.  W.  McMaster  and  F.  H.  Skelding,  receivers 
of  said  railroad  company.  Accompanying  the  same  was  a  certified  copy  of  bill, 
answer,  and  decree  of  the  court  in  the  case  of  the  Wabash  Railroad  Company 
against  the  West  Side  Belt  Railroad  Company,  No.  7  November  Term,  1908, 
Circuit  Court  of  the  United  States  for  the  Western  District  of  Pennsylvania. 

Among  other  things,  the  supplemental  answer  set  forth  the  following:  That 
the  receivers  of  this  property  had  ascertained  that  the  condition  of  the  bridges 
and  trestles  (sixteen  in  all)  on  the  line  of  said  railroad  company,  being  of 
timber  construction,  was  such  that  the  receivers  considered  it  unsafe  and 
hazardous  to  operate  passenger  trains  thereon  without  extensive  repairs  and 
improvements;  that  the  receivers  proposed  to  make  such  repairs,  or  replace- 
ments if  enabled  to  do  so,  in  order  to  restore  the  said  line  to  a  safe  operating 
condition,  and  that  the  work  would  be  begun  and  carried  forward  as  speedily 
as  possible. 

Under  date  of  July  9th,  1908,  the  Commission  communicated  as  follows  to 
counsel  for  complainant: 

"From  the  supplementary  answer  and  attached  papers  it  appears 
that  this  company  (West  Side  Belt  Railroad  Company),  is  now  in 
the  hands  of  receivers  and  under  control  of  the  United  States  Cir- 
cuit Court  for  the  Western  District  of  Pennsylvania,  and  that  any 
application  for  dii-ections  to  the  receivers  with  regard  to  tlie  opera- 
tion or  management  of  the  railroad  should  be  made  to  the  Court 
during  the  period  of  the  receivership. 

Case  pending. 
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No.   20. 

A.  L.  FELTWELL  vs.  ALTOONA  AND  LOGAN  VALLEY  TRACTION 

COMPANY. 


Complaint  made  in  this  case  was  that  the  rate  of  fare  charged  patrons  of 
this  line  residing  on  that  portion  between  Altoona  and  Hollidaysburg  was 
excessive,  and  that  the  se:vice  was  pocr  and  the  condition  of  ears  bad.  Com- 
plainant volunteered  to  circulate  and  file  with  the  Commission,  when  signed,  a 
petition  setting  forth  these  facts. 

Copy  of  form  of  complaint  was  sent  to  the  complainant,  and  in  reply  he 
advised  that  he  wished  the  complaint  to  be  acted  upon  by  the  Commission 
without  making  known  to  the  company  the  name  of  the  complainant.  The 
Commission  requested  complainant  to  make  his  complaint  more  specific  and 
to  arrange  for  some  person  to  appear  as  a  responsible  complainant  in  this 
matter. 

There  being  no  answer  to  this  communication  of  the  Commission  within 
ninety  days,  this  case  was  dismissed. 


No.   21. 

B.  C.  MITCHELL  AND  SON  vs.  PENNSYLVANIA  RAILROAD  COM- 
PANY, PHILADELPHIA  &  READING  RAILWAY  COMPANY,  WEST- 
ERN UNION  TELEGRAPH  COMPANY  and  the  UNITED  STATES 
EXPRESS  COMPANY. 


This  was  a  complaint  by  letter,  and  was  to  the  effect  that  by  reason  of  the 
location  of  the  town  of  Biandamore  and  the  frequent  necessity  of  sending 
telegraph  messages  over  two  connecting  lines,  citizens  were  compelled  to  pay 
double  rates,  and  a  similar  condition  existed  as  to  express  matter,  and  that 
the  rates  for  the  delivery  of  package  freight  were  greater  than  to  nearby  towns; 
that  local  freight  sent  via  Pennsylvania  Railroad  Company  and  the  Philadel- 
phia &  Reading  Railway  Company  was  charged  for  at  double  rates.  In  addi- 
tion, there  was  a  complaint  as  to  the  weight  of  commodities  shipped  in  car- 
load lots;  also  complaint  as  to  demurrage  charges. 

Complainant  was  advised  that  it  appeared  that  the  difficulties  complained 
about  were  due  to  their  location,  making  it  necessary  in  matters  of  telegraph, 
express  and  freight  service  to  use  the  lines  of  two  separate  companies,  who 
refused  to  pro  rate  charges,  and  a  similar  condition  applied  in  the  matter  of 
package  rates,  and  the  only  thing  the  Commission  could  do  was  to  inquire 
whether  these  local  rates  were  excessive.  The  complainant  was  asked  to 
bring  the  matter  before  the  Commission  in  this  form.  This  communication 
of  the  Commission  remains  unanswered. 
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No.   22. 

PETITION  OF  EAST  BROAD  TOP  RAILROAD  &  COAL  COMPANY. 

JOHN  D.  DORRIS  for  Petitioner. 


This  was  a  petition  addressed  to  the  Commission,  asking  that  the  Commis- 
sion assist  it  in  securing  relief  from  the  operation  of  the  Federal  "Safety  Ap- 
pliance Act,"  and  setting  forth  as  reasons  therefor  that  the  entire  line  of  this 
railroad  company  was  located  within  the  State  of  Pennsylvania;  that  by 
reason  of  the  gauge  of  its  tracks  its  cars  could  not  pass  over  any  other  rail- 
road or  outside  of  the  county  of  Huntingdon;  that  by  reason  of  the  character 
of  the  grade  and  curves  of  the  road,  it  was  the  opinion  of  the  oflBcers  that 
greater  safety  could  be  secured  by  hand-brakes  than  by  air-brakes;  that  by 
reason  of  the  equipment  in  use  for  hauling  freight  on  the  road  the  installation 
of  safety  appliances  would  require  remodeling  of  the  equipment;  that  the 
petitioning  company  had  never  paid  a  dividend  on  its  stock  or  interest  on 
its  bonds  since  1885;  that  the  petitioner  was  concerned  lest  proceedings  be  insti- 
tuted against  it  by  the  Federal  authorities;  that  the  installation  of  safety 
appliances  would  work  a  great  hardship  to  the  stockholders  of  the  company. 

Hearing  was  held  in  this  matter,  and  Commission  dismissed  the  case  for 
want  of  jurisdiction. 


No.   23. 

J.  B.  KELLER  vs.  THE  PENNSYLVANIA  RAILROAD  COMPANY. 
WILLIS  G.  KENUIG,  for  Complainant. 


Complaint  was  made  to  the  Commission  that  the  Pennsylvania  Railroad 
Company  in  handling  cattle  consigned  to  complainant  at  Mt.  Joy,  Penn'a., 
failed  to  observe  any  regular  time;  whereas,  cattle  consigned  to  Lancaster, 
Penn'a.,  a  nearby  point,  were  delivered  by  regular  train;  that  by  reason  of  this 
practice  complainant  suffered  great  inconvenience,  and  frequently  heavy  loss; 
that  the  train  which  carried  cattle  from  Harrisburg  to  Lancaster  passed 
through  Mt.  Joy  and  that  cattle  consigned  to  complainant  could  be  cut  out  at 
Mt.  Joy.  Complainant  set  forth  three  specific  dates  upon  which  practices 
complained  about  had  occurred;  two  of  which  dates  were  in  the  year  1905 
and  the  third  in  the  year  1908. 

This  complaint  was  sent  to  the  respondent  company  for  answer,  advising 
that  Company  that  the  Commission  took  cognizance  only  of  the  complaint 
arising  in  the  year  1908. 

The  answer  of  the  respondent  company  was  that  the  delay  complained  of  in 
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the  year  1908  was  due  entirely  to  an  accident  resulting  in  a  derailment;  that 
because  of  the  requirement  of  the  Federal  law  that  cattle  shall  be  fed  at 
certain  intervals,  and  that  when  unloaded  for  feeding  they  shall  have  five 
hours'  rest  before  being  re-loaded,  these  cattle,  which  would  have  been  for- 
warded under  ordinary  circumstances  at  9:00  o'clock  of  the  previous  day,  were 
not  forwarded  until  12:20. 

Respondent  company  further  stated  that  during  certain  portions  of  the  day 
it  was  impossible  to  run  freight  trains  via  the  Mt.  Joy  route,  on  account  of 
the  number  of  passenger  trains  traversing  it  and  that  the  stock  siding  at  Mt. 
Joy  station  was  co  located  that  stock  arriving  from  the  west  must  be  shiftpd 
to  the  westbound  track  before  they  can  be  delivered  to  the  stock  siding. 

Copy  of  answer  of  respondent  company  was  sent  to  complainant. 

Complainant  requested  the  Commission  to  make  a  recommendation,  involving 
a  change  in  the  location  of  the  stock  siding,  and  also  a  revision  of  its  facili- 
ties for  handling  live  stock  at  Mt.  Joy. 

Commission  made  inquiry  of  the  company  as  to  the  total  amount  of  bus- 
iness for  the  year  1907  at  this  point,  which  was  furnished. 

The  Commission  was  later  informed  in  connection  with  this  matter  that  a 
complaint  of  a  similar  nature,  or  possibly  the  same  question,  had  been  made 
before  the  Interstate  Commerce  Commission  and  decided.  It  was  then  ascer- 
tained that  at  the  August  term,  1906,  of  the  Common  Pleas  Court  of  Lancaster 
county,  a  civil  action  by  J.  B.  Keller  against  the  Pennsylvania  Railroad  Com- 
pany had  been  entered,  and  after  hearing  and  argument  had  been  decided 
against  the  plaintiff. 

As  a  result  of  this  inquiry,  the  Commission  advised  the  complainant  that, 
inasmuch  as  two  of  the  instances  complained  about  had  been  adjudicated  by 
the  Court  of  Common  Pleas  of  Lancaster  county,  and  inasmuch  as  it  was 
admitted  by  Counsel  for  the  complainant  that  the  third  instance  complained 
about  was  one  for  court  action,  there  remained  nothing  calling  for  action  by 
the  Commission. 


No.   24. 

AMERICAN  HIDE  &  LEATHER  COMPANY  vs.  ERIE  RAILROAD  COM- 
PANY. 


This  was  a  complaint  for  a  refund  of  a  portion  of  freight  charges  paid  on 
shipment  from  Meadville,  Pa.,  to  Curwensville,  Pa  Complaint  was  to  the  effect 
that,  although  there  was  in  force  a  joint  rate  of  fifteen  cents  per  one  hundred 
pounds  between  these  points  via.  the  Erie  Railroad  and  the  Buffalo,  Rochester 
&  Pittsburgh  Railway,  the  shipment  complained  of  was  delivered  at  the  Erie 
Railroad  Company  without  instructions,  and  instead  of  handling  this'freight 
over  the  shortest  route,  and  at  the  lowest  rate,  shipment  had  been  turned 
over  to  the  Pennsylvania  Railroad  Company,  with  which  road  the  Erie  Rail- 
road Company  had  no  through  rate  to  destination. 

It  was  pointed  out  that  under  the  Inter-State  law  the  railroad  originally  ac- 
cepting freight  for  delivery  at  a  point  beyond  its  lines  is  liable  for  any  loss 
resulting  from  misrouting. 
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The  Commission  ascertained  that  there  had  been  no  effort  made  to  secure 
tne  adjustment  of  this  matter  by  communication  with  the  Erie  Railroad  Com- 
pany, and  suggested  to  complainant  that  this  would  be  the  proper  procedure, 
and  if  any  question  arose  as  to  the  legality  of  the  adjustment  it  could  then 
be  submitted  to  the  Commission  for  a  ruling. 

Papers  in  the  case  were  returned  and  no  further  action  requested  by  either 
of  the  parties. 


No.  25 

HAIPEN,  GREEN  &  COMPANY  vs.  PENNSYLVANIA  RAILROAD 
COMPANY  and  PHILADELPHIA  &  READING  RAILWAY  COM- 
PANY. 


Complainant  in  this  matter  alleged  that  the  minimum  freight  charges  fixed 
by  the  Pennsylvania  Railroad  Company  and  the  Philadelphia  &  Reading  Rail- 
way Company  were  excessive,  and  that  in  the  case  of  trade  with  New  Jersey 
points  it  was  a  discriminafion  against  the  business  interests  of  Philadelphia. 
Complainant  asked  that  a  ruling  be  made  fixing  the  minimum  charge  at  twelve 
cents,  instead  of  twenty-five  cents,  as  now  in  force. 

This  complaint  was  dismissed  because  the  matter  complained  of  was  one 
beyond  the  jurisdiction  of  the  Commission;  complainant  referred  to  the  Inter- 
State  Commerce  Commission. 


No.   26. 

GEORGE  W.  WILLIAMS  vs.  ERIE  RAILROAD  COMPANY. 


Complainant  alleged  that  the  respondent  company  was  maintaining  on  its 
Tioga  Division  at  Lawrenceville,  Tioga  County,  a  passenger  station  which 
consisted  of  a  box  car,  and  did  not  furnisli  proper  accommodations  to  The 
traveling  public. 

The  adjustment  of  this  matter  was  taken  up  by  the  Commission  with  the 
railroad  company  through  correspondence,  and  after  a  lengthy  period  of 
negotiation  an  arrangement  was  effected,  whereby  the  Erie  Railroad  Company 
would  use  the  station  and  premises  of  the  New  York  Central  Railroad  Com- 
pany at  Lawrenceville,  Pa. 

Complainant  was  advised  of  this  fact,  and  informed  the  Commission  that  the 
adjustment  was  satisfactory. 
4—27—1908 
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No.   27. 

JACOBS    CREEK    COAL   COMPANY   vs.    MONONGAHELA   RAILROAD 

COMPANY. 


Complaint  was  made  that:  first,  the  rates  charged  by  respondent  company 
on  coal  consigned  from  points  on  its  line  to  Uniontown  were  excessive,  as 
compared  with  those  maintained  by  other  companies;  second,  that  the  rate 
charged  on  coal  destined  to  points  north  and  west  was  fifteen  cents  per  ton 
greater  than  the  Pittsburgh  rale,  and  rendered  it  impossible  for  producers 
located  along  the  line  of  respondent  company  to  complete  in  the  mar- 
kets to  the  north  and  west;  third,  that  the  rates  on  coke  were  uniform  on  all 
the  roads;  fourth,  that  by  reason  of  the  quality  of  the  coal  lying  along  the 
Monongahela  Railroad  it  was  essential  that  the  operators  in  said  district  enjoy 
a  fair  freight  rate. 

The  answer  denied  that  the  rates  charged  for  coal  shipments  originating 
upon  respondent  company's  railroad  were  burdensome  or  excessive,  but  ad- 
mitted that  the  quoted  rate  per  ton  on  coal  shipped  from  points  on  its  road 
to  Uniontown  was  correct,  stating  that  said  rate  could  not  be  reduced  without 
injustice  to  respondent  and  its  stockholders.  It  was  further  admitted  that  the 
complaint  was  correct  in  stating  that  a  difference  of  fifteen  cents  per  ton  ex- 
isted in  the  rates  to  points  north  and  west  between  the  Pittsburgh  district  and 
the  Connellsville  district,  within  which  a  large  part  of  the  territory  traversed 
by  the  respondent  company  lay.  But  it  was  set  forth  that  the  difference  in 
rates  was  just  and  reasonable. 

The  complainant  was  asked  to  furnish  the  Commission  with  a  statement 
showing  the  points  between  which  shipments  occurred,  as  referred  to  in  first 
paragraph  of  its  complaint. 

Information  as  to  the  group  system  of  rates  was  furnished  the  Commission, 
together  with  a  map  showing  the  boundary  lines  of  all  railroads  traversing 
group  territory. 

Owing  to  the  failure  of  the  complainant  to  reply  to  the  communication  of 
the  Commission,  requesting  information  which  would  enable  it  to  determine 
this  question,  no  action  has  been  taken. 

Case  pending. 


No.   28. 


J.  M.  WALLACE  v.s.  ADAMS  EXPRESS  COMPANY. 


This  was  a  complaint  relative  to  the  express  rates  between  Pittsburg  and 
Parnassus,  Penn'a.,  alleging  that  the  rates  on  bread  were  forty  per  cent, 
lower  than  on  any  other  commodity;  that  the  result  was  a  hardship  on  ship- 
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pers  of  other  commodities.  Complainant  filed  additional  communication,  al- 
leging that  the  special  commodity  rates  on  bread  wei'e  unfair  to  shippers  of 
other  commodities. 

In  reply,  the  Commission  advised  complainant  that  the  principle  of 
classification  of  rates  by  commodities  was  one  recognized  by  all  courts  and 
commissions,  and  in  the  instance  cited  by  him  this  classification  did  not 
constitute  a  discrimination. 

Replying  to  this  communication,  comp'.ainart  stated  that  previous  to  March 
23,  1908,  there  had  licen  in  effect  to  points  within  a  fixed  radius  in  the  city 
of  Pittsburg  special  ]at€s,  which  at  the  date  mentioned  had  been  increased, 
and  that  the  resultant  rates  were  excessive.  Commission  requested  that  com- 
plainant put  this  matter  in  the  form  of  a  complaint  to  the  effect  that  rates  were 
excessive. 

Replying,  complainant  stated  that  he  must  decline  to  assume  any  personal 
responsibility  for  prosecuting  the  complaint  or  any  expense,  and  that  it  would 
be  more  to  his  interest  to  pay  the  excessive  charge  than  to  make  the  expendi- 
ture to  prove  his  complaint. 

Subsequently  the  Chamber  of  Commerce  of  Pittsburg  opened  a  correspon- 
dence with  the  Commission  on  this  matter,  which  is  still  unconcluded 


No.   29. 

WELLSBOSO  CITIZENS  vs.  NEW  YORK  CENTRAL  &  HUDSON  RIVER 
RAILROAD  COMPANY. 

ROBERT  K.  YOUNG,  Esq.,  for  Complainants. 


This  was  a  petition  of  the  citizens  and  merchants  of  Wellsboro,  Tioga  county, 
Pa.,  asking  the  Commission  to  investigate  the  conditions  attending  the  opera- 
tion of  said  road  to  this  point,  and  particularly  the  character  of  service  ren- 
dered, and  that  it  recommend  that  this  company  operate  all  trains  through  to 
Wellsboro  instead  of  sending  passengers  by  branch  trains  from  Stockesdale 
Junction;  that  the  company  should  furnish  Pullman  car  accommodations  on 
at  least  one  train  In  each  direction  a  day;  that  the  respondent  company  should 
furnish  a  passenger  station  with  such  conveniences  as  are  necessary  for  the 
use  of  the  traveling  public;  and  that  the  respondent  company  should  furnish 
additional  accommodations  over  that  portion  of  its  line  operating  from  Wells- 
boro to  Antrim. 

Subsequent  to  the  filing  of  this  complaint  and  before  the  same  was  acted 
upon,  the  Commission  had  an  investigation  made  by  its  inspector,  and  after 
receiving  report  of  same,  the  complaint  was  sent  to  the  railroad  company  for 
its  answer. 

Case   pending. 
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No.   30. 

CITY  OF  CHESTER,    (BY  D.  M.  JOHNSON,  MAYOR),  vs.  CHESTER 
TRACTION  COMPANY. 

A.  A.  COCHRAN,  for  Complainant. 
RICHMOND  L.  JONES,  For  Respondent. 


The  Complainant  in  this  case  filed  a  petition  with  the  Commission  alleging 
that  the  Chester  Traction  Company  bad  violated  certain  of  its  charter  rights, 
as  well  as  its  franchise  rights,  and  was  operating  a  street  railway  in  an  unfair, 
unjust  and  unreasonable  manner  and  so  as  to  prevent  and  not  promote  the 
safety  and  accommodation  of  the  public. 

In  addition  it  was  alleged  that  cars  were  not  running  on  portions  of  the  line 
of  said  company;  that  operations  were  being  conducted  by  inexperienced 
motormen  and  conductors;  that  by  reason  of  the  refusal  of  the  company  to 
pay  an  adequate  wage,  competent  and  experienced  men  to  be  used  as  motor- 
men  and  conductors  could  not  be  secured  and  were  not  in  use;  that  as  a  result 
of  said  situation  public  disorders  and  riots  had  occurred.  It  was  further 
alleged  that  there  was  in  existence  on  the  line  a  strike  due  to  reduction  of 
wages  of  employees  of  the  company  and  that  by  reason  of  said  strike  rioting 
had  occurred  and  would  continue  to  occur  and  the  public  was  prevented  from 
being  safely  and  conveniently  transported. 

The  answer  of  the  Traction  Company  to  this  complaint  was  that  there  had 
been  no  violation  of  the  charter  or  franchise  rights  of  the  company  and  no 
delay  in  the  service,  except  such  as  was  occasioned  by  violence  and  disorder 
which  had  resulted  in  the  overpowering  of  the  civil  authorities;  that  the  only 
portions  of  the  line  of  the  company  over  which  operations  were  not  in  pro- 
gress were  such  as  the  company  was  not  able  to  secure  proper  protection  for 
the  operation  thereof;  that  as  to  the  allegation  that  incompetent  and  inexper- 
ienced employes  were  being  employed,  the  facts  were  not  as  alleged  by  com- 
plainant, and  that  all  other  matters  complained  about  were  due  to  the  failure  of 
the  proper  authorities  to  furnish  the  company  the  protection  to  which  it  was  en- 
titled under  the  law,  and  that  control  of  affairs  in  the  city  of  Chester  was  and 
had  been  for  some  time  in  the  hands  of  a  mob;  that  employees  of  the  company 
engaged  in  the  operation  of  its  cars  had  been  assaulted,  but  that  the  com- 
pany did  operate  on  portions  of  its  line  and  furnish  the  public  with  proper 
service  provided  protection  was  furnished. 

After  considering  the  same,  the  Commission  dismissed  this  complaint  with 
the  following  communication  addressed  to  D.  M.  Johnson,  mayor: 

"After  full  consideration  of  the  complaint  filed  by  you  in  behalf 
of  the  City  of  Chester,  against  the  Chester  Traction  Company,  and 
of  the  reply  of  the  said  Traction  Company  thereto,  as  well  as  of 
the  facts  which  have  been  notoriously  public  concerning  the  matter, 
this  Commission  is  of  the  opinion  that  all  of  the  matters  complained 
of  are  the  direct  outgrowth  of  the  strike,  and  the  lack  of  public 
order  thereon,  and  not  the  result  of  any  indisposition  of  s.aid  trac- 
tion company  or  its  officials  to  properly  perform  their  charter  duties. 

"It  would  seem  that  if  law  and  order  had  been  preserved  by  those 
upon  whom  such  duty  devolves,  the  situation  would  long,  ere  this, 
been  greatly  improved,   if  not  restored  to  its  normal  condition. 
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"If  the  traction  company  should  fail,  after  the  restoration  of 
peace  and  older  in  the  city,  to  properly  discharge  its  corporate  duties, 
and  complaint  should  then  be  made  to  this  Commission  of  such 
failure,  it  would  at  once  proceed  to  ascertain  where  the  responsibility 
lay,  and  would  make  such  order  as  would  tend  to  secure  full  per- 
formance by  said  company  of  its  public  obligations.  But  until  this 
time  shall  have  arrived,  and  such  failure  under  peaceful  conditions 
liave  occurred,  this  Commission  does  not  feel  warranted  or  authorized 
to  take  any  further  action  in  tlie  matter." 


No.   31. 

F,  BARTLE  &  SON  vs.  PENNSYLVANIA  RAILEOAD  COMPANY. 

RUBY  R.  VALE,  for  Complainant. 

GEORGE    STUART    PATTERSON    and    WILLIAM    I.    SCHAFFER,    for 
Respondent. 


Petitioner  in  this  case,  a  firm  dealing  in  coal  at  retail,  located  at  25th  Street 
and  Sedgley  Avenue,  Philadelphia,  asked  for  the  restoration  of  a  siding  into 
its  j-ards,  which  had  been  removed  at  the  time  of  the  revision  of  the  street  lines 
and  tracks. 

The  answer  of  the  respondent  company  was  that,  owing  to  the  changes  made 
in  the  line  of  tracks  at  this  point,  it  was  impossible  to  instal  a  siding  into 
petitioner's  coal  yard,  because  the  radius  of  curve  necessary  would  be  such  as 
to  prevent  the  company  in  operations  over  it  from  meeting  the  requirements 
of  the  Federal  "Safety  Appliance  Act." 

Hearing  held  in  this  matter  at  Philadelphia,  Penn'a,  October  15,  1908. 

At  the  request  of  the  petitioner,  subpoenas  were  issued  for  the  following:  S. 
T.  Wagoner,  W.  W.  Atterbury,  Henry  H.  Quinby  and  James  W.  Phillips. 

Hearing  held  and  testimony  taken  on  behalf  of  both  parties  on  the  same  date, 
and  subsequent  to  taking  of  testimony  the  Commission  personally  viewed  the 
proposed  site  of  the  siding.  By  agreement,  it  was  decided  that  the  matter 
of  installing  switch  connection  at  this  point  should  be  referred  to  an  engineer 
selected  by  the  Commission,  who  would  consult  with  engineers  representing 
petitioner  and  respondent.  Such  a  conference  was  held,  and  as  a  result  en- 
gineer representing  the  Commission  recommended  that  a  siding  connection  be 
made  from  the  tangent  of  the  most  northern  switch  track  of  the  Pennsylvania 
Railroad  to  the  property  of  petitioner  on  a  radius  of  not  less  than  175  feet. 
Plan  showing  the  proposed  connection  was  filed.  The  Commission  thereupon 
advised  petitioner  as  follows: 

"After  full  consideration  of  your  complaint  against  the  Pennsyl- 
vania Railroad  Company  regarding  siding  connection  at  your  coal 
yard  (25th  Street  and  Sedgley  Avenue,  Philadelphia),  and  of  tes- 
timony taken  thereon,  as  well  as  after  a  personal  inspection  of  the 
premises,  and  an  examination  and  report  made  by  an  expert  engineer 
designated  by  us  for  that  purpose,  it  is  the  opinion  of  the  Commission 
that,  wliile  it  is  possible  to  construct  such  a  siding  as  your  engineer 
planned,  and  with  extreme  care  to  operate  the  same,  such  operation 
under  ordinary  circumstances  would  be  attended  with  such  d.ang'ers 
and  hazards  that  it  v/ould  be  unwise  for  the  Commission  to  recom- 
mend its  construction.  In  view  of  the  dangers  such  recommendation 
would  also  establish  a  bad  precedent. 

"However,  our  engineer,  with  a  view  cf  trying  to  devise  some 
way  to  accommodate  you,    thinks  it   possible  to  make   a  connection 
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from  the  east,  the  route  of  which  would  necessarily  cross  the  siding 
of  Hall  &  Company,  as  well  as  traverse  a  portion  of  the  outside 
corner  of  said  company's  lot,  but  would  give  you  a  tangent  along  the 
west  side  of  your  lot,  extending  to  and  on  your  western  line.  It  is 
thought  this  would  ,accommodate  a  couple  of  cars,  and  perhaps  suffi- 
cient bins  to  serve  your  purpose. 

"If  you  can  secure  the  right  of  way  from  Messrs.  Hall  &  Company, 
and  think  this  arrangement  desirable  for  you,  we  will  do  what  we  can 
towards  aiding -you  in  that  direction. 

"Upon  advice  from  you  as  to  your  wishes  in  this  matter  we  could 
arrange  for  a  joint  meeting  of  your  engineer,  the  engineer  of  the 
Commission,  and  an  engineer  representing  the  Pennsylvania  Railroad 
Company,   with  a  view  of  trying  to  arrange  such  a  siding." 

Case  pending. 


No.   32. 

0.  B.  BLANCHARD  vs.  BUFFALO  &  SUSQUEHANNA  RAILWAY  COM- 
PANY. 


Complaint  was  made  to  the  Commission  tliat  respondent  company  was  main- 
taining at  Nelson,  Penn'a,  a  freight  station  and  so  advertised  in  its  published 
tariffs;  that  there  were  no  accommodations  for  the  handling  of  freight  or  the 
care  of  it  at  that  point;  that  freight  consigned  to  this  point  was  usually  taken 
to  a  point  five  (5)  miles  beyond — consignees  being  put  to  the  additional  ex- 
pense of  either  carting  or  transferring  after  the  receipt  of  the  same.  Answer 
of  the  respondent  company  to  the  petition  was  that  the  amount  of  traffic 
destined  to  or  arising  at  this  point  was  not  sufficient  to  warrant  the  company 
in  maintaining  an  agent  or  erecting  a  freight  station  there. 

After  voluminous  correspondence  with  the  railroad  company  on  this  com- 
plaint, the  Commission  was  in  receipt  of  an  additional  complaint  requesting 
it  to  make  a  recommendation  for  the  abolition  of  this  station.  The  Commis- 
sion thereupon  wrote  complainant,  advising  as  follows: 

"After  considering  the  same,  it  was  directed  that  you  be  informed 
that  it  appeared  to  the  Commission  that  this  correspondence  was 
conflicting  and  diametrically  oppposed  to  that  originally  undertaken 
by  you  with  the  Commission.  It  appears  that  the  railroad  com- 
pany is  trying  to  serve  your  community  as  best  it  can  in  consid- 
eration of  the  amount  of  revenue  derived  at  Nelson.  The  whole  situ- 
ation seems  capable  of  solution  by  the  citizens  of  Nelson  directing 
to  what  point  their  shipments  should  be  consigned,  whether  to  Nel- 
son, with  the  understanding  that  there  is  neither  agent,  siding,  nor 
protection  for  freight,  or  to  Elkland,  where  all  are  found.  To  abolish 
the  station  at  Nelson,  the  Commission  believes  might  seriously  in- 
convenience some  citizens  in  that  locality,  while  its  maintenance, 
as  at  present  does  not  prevent  others  from  having  their  goods  de- 
livered at  Elkland  if  they  f^o  choose.  By  this  method  both  the  Nelson 
citizens,  who  want  delivery  made  at  Nelson,  and  those  who  prefer 
delivery  at  Elkland,  can  be  accommodated.  The  control  of  the  mat- 
ter is  wholly  within  the  power  of  the  Nelson  citizens  themselves." 
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No.   33. 

C.  W.  KRISSINGER  vs.  BALTIMORE  &  OHIO  RAILROAD  COMPANY. 


Complaint  was  made  in  this  case  that  the  Baltimore  &  Ohio  Railroad  Com- 
pany was  discriminating  against  the  residents  of  the  borough  of  Berlin  and 
vicinity,  by  reason  of  the  fact  that  a  considerable  reduction  had  been  made  in 
the  train  service  to  and  frcm  that  point. 

Before  acting  on  this  complaint  the  Commission  was  in  receipt  of  a  request 
from  the  complainant,  asking  that  action  by  it  be  postponed,  as  the  railroad 
company  had  promised  a  revision  of  its  schedule,  subsequent  to  the  filing  of  the 
complaint. 

Case  indefinitely  postponed. 


No.   34. 

J.  E.  FORRESTER  vs.  PENNSYLVANIA  RAILROAD  COMPANY. 


Complaint  was  made  that  the  respondent  company  chargecl  a  higher  rate 
on  flagstone  between  Newberry  Junction,  Pa.,  and  Selinsgrove,  Pa.,  than  was 
charged  on  the  same  commodity  between  Trout  Run  and  Selinsgrove,  the  lat- 
ter haul  being  the  longer. 

Freight  upon  which  the  higher  rate  was  charged  originated  at  a  point  on 
the  New  York  Central  &  Hudson  River  Railroad  beyond  Newberry  Junction. 
This  complaint  was  taken  up  with  respondent  company,  wTiich,  in  answering, 
stated: 

"That  the  shipment  complained  about  had  not  been  correctly 
charged ,  and  that  the  correction  would  be  issued  and  refund  made 
on  presentation  of  bill." 

The  case  was  adjusted  to  the  satisfaction  of  all  parties  on  this  basis. 


No.   35. 

WALTER  A.  RUMSEY,  ET  AL.  vs.  PENNSYLVANIA  RAILROAD  COM- 
PANY. 

WILLIAM  A.  GLASGOW,  JR.,  and  CHESTER  N.  FARR,  JR.,  for  Peti- 
tioner. 

GEORGE  STUART  PATTERSON  and  WILLIAM  I.  SCHAFFER,  for  Re- 
spondent. 


This   was  a   petition   of   residents   of  the   Twenty-fourth   Ward   in    the   city 
of  Philadelphia,  in  the  neighborhood  of  Fortieth  Street  on  the  main  line  of 
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the  Pennsylvania  "Railroad,  requesting  that  the  Commission  recommend  that 
the  respondent  company  restore  its  local  passenger  train  service  to  and  from 
Fortieth  Street,  and  provide  the  necessary  accommodations  at  that  point  for 
the  handling  of  passengers. 

The  answer  of  the  respondent  company  was,  that  prior  to  November  24,  1901, 
it  had  maintained  a  station  at  this  point;  the  same  was  abandoned  and  peti- 
tion for  the  re-establishment  had  been  refused.  Not  only  would  the  operation 
be  at  a  loss,  but  it  would  result  in  great  inconvenience  and  detriment  to  the 
public  generally,  as  well  as  to  the  respondent  company  in  the  operation  of  all 
its  business. 

Hearing  was  held  in  this  matter  in  the  city  of  Philadelphia  on  October  16, 
1908.  Prior  to  the  hearing,  the  Commission  made  an  examination  of  the  pro- 
posed site  of  the  station,  representatives  of  both  complainants  and  respondent 
being  present.  *  ~ 

At  the  time  fixed  for  argument  of  this  matter,  counsel  for  the  complainant 
requested  permission  to  submit  additional  testimony,  which  was  granted. 
Briefs  have  been  filed  in  the  above  case.     No  decision  rendered. 


No.   36. 

0.  M.  BENNETT,  BURGESS,  BOROUGH  OF  NEW  FLORENCE,  PA.  vs. 
PENNSYLVANIA  RAILROAD  COMPANY. 


The  petitioners  here  were  the  Burgess  and  members  of  the  Borough  council  of 
New  Florence,  Pa.,  and  requested  the  Commission  to  investigate  the  condition 
at  the  grade  crossing  within  said  Borough  where  the  line  of  the  respondent 
company  is  crossd  by  the  main  highway,  and  that  the  Commission  recommend 
the  erection  of  safety  appliances  by  respondent  company  at  that  point. 

Petitioners  notified  that  the  Act  creating  the  Commission  did  not  give  it  the 
right  to  supervise  grade  crossings  of  common  carriers  by  public  highways. 

Case  dismissed. 


No.   37. 

ACME  BREWING  COMPANY  vs.  PENNSYLVANIA  RAILROAD  COM- 
PANY. 


Complaint  was  made  that  the  Pennsylvania  Railroad  Company,  in  the  opera- 
tion of  its  Ellsworth  Branch,  did  not  furnish  a  sufficient  train  service  under 
existing  schedule  to  accommodate  the  traveling  public,  and  that  the  schedule 


No.  27.  PENNSYLVANIA   STATE   RAILROAD   COMMISSION.  57 

was  such  that  it  was  impossible  for  complainants  to  keep  in  its  employ  skilled 
labor. 

After  considering  this  complaint,  the  Commission  directed  that  complainant 
be  advised  as  follows: 

"The  facts  given  in  the  complaint  do  not  show  such  demand  for 
additional  or  other  train  service  as  in  the  opinion  of  this  Com- 
mission would  warrant  it  in  making  such  recommendation  to  the 
railroad    company." 

Case  dismissed. 


No.   38. 

H.  B.  McNULTY,  ET  AL.  vs.  CUMBERLAND  VALLEY  RAILROAD  COM- 
PANY AND  CHAMBERSBURG  &  GETTYSBURG  ELECTRIC  RAIL- 
WAY COMPANY. 

J.  A.  STRITE,  Esq.,  for  Petitioners. 
MESSRS.  SHARP  &  ELDER,  for  Respondents. 


The  petitioners  in  this  case,  residents  of  the  borough  of  Chambersburg, 
Franklin  county,  Penn'a,  made  complaint  that  the  Cumberland  Valley  Rail- 
road and  the  Chambersburg  &  Gettysburg  Electric  Railway  Companies  had 
refused  to  permit  the  Chambersburg,  Greencastle  &  Waynesboro  Street  Railway 
Company  to  use  the  croissing  whereby  the  Chambersburg  &  Gettysburg  Elec- 
tric Railway  Company  crossed  the  tracks  of  the  Cumberland  Valley  Railroad 
Company,  although,  under  the  terms  of  the  franchise  granted  to  the  Cham- 
bersburg, Greencastle  &  Waynesboro  Street  Railway  Company  by  the  borough 
of  Chambersburg,  the  last  named  company  was  given  the  right  to  the  use  of 
the  said  crossing. 

It  was  further  complained  that  before  requesting  the  use  of  the  crossing 
above  referred  to,  the  Chambersburg,  Greencastle  &  Waynesboro  g'treet  Rail- 
way Company  had  endeavored  to  secure  permission  to  cross  at  grade  the  tracks 
of  the  Cumberland  Valley  Railroad  at  another  point. 

In  addition,  it  was  alleged  that  the  Cumberland  Valley  Railroad  Company 
and  the  Chambersburg  &  Gettysburg  Electric  Railway  Company  were  largely 
owned  by  the  same  interests  and  officered  by  the  same  people,  and  that  the 
management  of  both  companies  was  in  harmony. 

Answer  was  made  jointly  by  each  of  the  respondent  companies,  and  therein 
it  was  set  forth,  that,  by  proceedings  in  the  Court  of  Common  Pleas  of  Frank- 
lin county,  at  the  instance  of  the  Cumberland  Valley  Railroad  Company  there 
had  issued  an  injunction  to  prevent  the  Chambersburg,  Greencastle  &  Waynes- 
boro Street  Railway  Company  from  crossing  the  tracks  of  the  Cumberland 
Valley  Railroad  Company  at  grade,  which  injunction  was  still  in  force. 

It  was  further  stated  that  it  was  true  that  there  had  been  negotiations  be- 
tween the  Chambersburg,  Greencastle  &  Waynesboro  Street  Railway  Company 
and  the  Chambersburg  &  Gettysburg  Electric  Railway  Company  for  the  use 
of  the  tracks  of  the  latter  company,  and  its  crossing  over  the  tracks  of  the 
Cumberland    Valley    Railroad    Company    at   grade.    It    was    denied    that    the 
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Chambersburg  &  Gettysburg  Electric  Railway  Company  was  legally  required 
by  any  ordinance  to  permit  such  use  of  its  tracks. 

In  belialf  of  the  Cumberland  Valley  Railroad  Company  it  was  further  stated 
that  it  had  offered  to  construct,  at  its  own  expense,  a  subway  under  its  tracks 
at  a  point  in  said  borough  and  permit  the  free  use  of  the  same  by  the  Cham- 
bersburg, Greencasile  &  Waynesboro  Street  Railway  Company,  and  that  if  that 
offer  had  been  accepted,  access  to  the  central  portion  of  town  would  have 
been  given  the  Chambersburg,  Greencastle  &  Waynesboro  Street  Railway  Com- 
pany, but  it  was  declined. 

It  was  furthermore  stated  that  a  grade  crossing  over  the  tracks  of  the  Cum- 
berland Valley  Railroad  Company  at  the  point  desired  by  the  Chambersburg, 
Greencastle  &  Waynesboro  Street  Railway  Company  would  be  extremely  dan- 
gerous, and  that  use  by  the  said  company  of  the  present  crossing  of  the  Cham- 
bersburg &  Gettysburg  Electric  Railway  Company  would  greatly  increase  the 
danger  of  operation  to  the  owning  company. 

A  date  for  hearing  was  fixed  by  the  Commission  in  this  matter,  but  prior  to 
that  time  counsel  for  the  petitioners  and  the  respondents  filed  with  the 
Commission  a  joint  request  that  the  hearing  on  the  matter  be  postponed  to  a 
date  to  be  fixed  by  agreement  of  the  parties,  or  upon  a  failure  to  agree,  to  be 
fixed   by  the   Commission.     Further   action  postponed. 


No.   39. 

EDUARD  SCHENK  vs.  PITTSBURG  &  LAKE  ERIE  RAILROAD  COM- 
PANY. 


Complaint  was  made  to  the  Commission  in  this  case  that  the  Pittsburg  & 
Lake  Erie  Railroad  Company  was  engaged  in  dangerous  practice  in  connection 
with  the  loading  of  passengers  in  its  main  depot,  city  of  Pittsburg,  to  wit: 

The  locking  of  doors  of  cars  and  keeping  the  same  locked  until  the  con- 
ductor had  collected  fares. 

The  complaint  was  sent  to  the  respondent  company  with  the  request 
that  it  advise  the  Commission  as  to  its  practice  and  also  as  to  its 
view  upon  the  alleged  danger  thereon,  and  whether  practice  could 
not  be  avoided.  The  answer  of  the  respondent  company  was  that  in 
order  to  facilitate  loading  it  was  the  practice  at  its  main  terminal  in  Pitts- 
burg, to  lock  one  door  of  each  car;  that  no  danger  resulted  from  this  practice 
and  that  the  doors  of  cars  were  unlocked  as  soon  as  the  train  left  the  depot. 
Complainant  was  notified  of  the  answer  of  the  company  and  advised  that  unless 
prepared  to  prove  the  danger  of  the  practice  and  the  fact  that  the  practice  was 
not  as  represented,  the  Commission  could  see  no  reason  for  further  action  in 
the  matter.  The  complainant  in  reply  advised  that  he  was  ready  to  produce 
proof  that  the  practice  was  not  as  described  by  the  company  in  its  answer  to 
the  Commission. 

Case  pending. 
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No.   40. 

JAMES  C.  QUINN  vs.  NEW  YORK  CENTRAL  &  HUDSON  RIVER  RAIL- 
ROAD COMPANY. 


Complaint  was  made  that  the  respondent  company  maintained  passenger 
train  service  between  Wellsboro,  Pa.,  and  Antrim,  Pa.,  the  former  being  the 
county  seat  of  Tioga  county;  that  the  present  schedule  was  such  that  persons 
traveling  from  Anliim  to  the  county  seat  were  unable  to  return  the  same  day, 
and  that  this  piacLice  was  the  cause  of  great  expense  and  inconvenience  to  the 
public. 

Subsequent  to  the  filing  of  this  petition,  the  Commission  received  a  com- 
plaint from  the  citizens  of  "Wellsboro,  Pa.,  embracing  much  the  same  matter, 
and  these  two  complaints  are  now  being  jointly  considered. 

The  answer  of  the  respondent  company  has  not  yet  been  filed. 

Case  pending. 


No.   41. 

DON  C.  HALL  vs.  LAKE  SHORE  &  MICHIGAN  SOUTHERN  RAILWAY 

COMPANY. 


Complaint  was  made  that  the  respondent  company  charged  the  complainant 
a  greater  amount  than  the  regular  passenger  fare  for  hauling  private  car. 
Oil  City,  Pa.,  to  Stoneboro,  Pa. 

This  matter  was  taken  up  with  the  general  passenger  agent  of  the  respondent 
company,  who  admitted  that  an  over-charge  had  been  made,  and  ordered  re- 
fund to  complainant  of  the  amount. 

Case  closed  by  adjustment. 


No.   42. 

ELUARD  SCHENK  vs.  PENNSYLVANIA  RAILROAD  COMPANY  and 
PITTSBURG  AND  LAKE  ERIE  RAILROAD  COMPANY. 


Complaint  made  that  the  rate  charged  by  the  two  respondent  companies  on 
shipment  of  dump  wagons  (knocked  down)  from  Washington,  Pa.,  to  Corao- 
polis.  Pa.,  was  excessive,  and  that  the  two  respondent  companies  were  dis- 
criminating against  shippers  located  in  Washington,  Pa,  and  Coraopolis,  Pa. 
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The  matter  was  taken  up  with  one  of  the  respondent  companies,  with  the 
result  that  the  amount  of  alleged  overcharge  was  refunded  to  the  shipper,  and 
the  case  satisfactorily  adjusted. 

Case  marked  closed. 


No.   43. 

EDTJARD  SCHENK  vs.  CENTRAL  DISTRICT  &  PRINTING  TELEGRAPH 

COMPANY. 


Complaint  was  that  the  charge  made  by  the  respondent  company  for  desk 
telephone  service  or  extension  line  was  excessive;  that  the  respondent  company 
refused  to  permit  connecting  up  with  a  private  branch  exchange  where  sub- 
scriber failed  to  use  two  (^r  more  trunk  lines,  this  practice  being  alleged  to  be 
«  discrimination;  that  the  rules  of  the  respondent  company  relative  to  the 
cancellation  of  telephone  contracts  and  telephone  service  were  arbitrary. 

This  case  was  sent  to  the  respondent  company  for  answer.  The  company 
denied  that  the  charge  made  for  extension  or  desk  phone  sets  was  excessive. 
It  was  admitted  that  the  matter  of  refusing  to  permit  subscriber  connecting 
up  with  a  private  branch  exchange  was  as  represented,  but  the  respondent 
set  up  in  defense  that  at  least  two  trunk  lines  were  necessary  in  order  to 
prevent  congestion  of  traffic. 

Relative  to  the  third  portion  of  the  complainant's  statement,  it  was  denied 
that  there  was  any  arbitrary  violation  of  contract,  but  that  where  contracts  had 
been  terminated,  it  was  after  the  subscriber  had  deliberately  broken  the  pro- 
visions thereof,  and  after  notice,  and  in  every  instance,  refund  was  made  cf  the 
unearned  portion  of  the  rental. 

It  was  further  stated  by  the  respondent  company  that  a  representative  had 
called  upon  the  complainant  and  made  explanation  to  him  as  to  the  regulations 
of  the  company,  and  that  it  was  the  understanding  of  the  respondent  company 
that  these  explanations  were  satisfactory.  The  Commission  communicated  with 
the  complainant  as  to  the  facts  with  regard  to  this  and  was  advised  that  tele- 
phone i^ervice  rendered  by  the  respondent  company  to  complainant  had  been 
cancelled;  that  if  this  service  was  renewed  that  portion  of  the  complaint  would 
be  satisfactorily  adjusted.  This  was  subsequently  done  and  the  complainant 
so  advised  the  Commission 


No.   44. 

R.  R.  BOGGS,  CHAIRMAN,  RAILROAD  COMMITTEE  PENNSYLVANIA 
STATE  DIVISION,  TRAVELERS  PROTECTIVE  ASSOCIATION  OF 
AMERICA  vs.  POTTSVILLE  STREET  RAILWAY  COMPANY. 


Complaint  was  made  that  the  Pottsville  Street  Railway  Company  was  charg- 
ing a  rate  for  the  transportation  of  grips  or  packages,  which  was  alleged  to  be 
unjust,  unfair  and  in  violation  of  the  law. 
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The  complainant  in  this  case  was  advised  that  the  matter  was  under  the 
provisions  of  the  act  of  April  22,  1907,  P.  L.  96. 


No.   45. 


A.  NARDI'S  SONS  vs.  PENNSYLVANIA  RAILROAD  COMPANY. 


Complaint  was  made  that  the  railroad  company  charged  for  a  heavier  weight 
per  hox  on  shipment  of  oranges  from  Williamsport,  Pa.,  to  Philadelphia,  Pa., 
than  was  made  on  shipment  of  the  same  goods  from  California  to  Williamsport, 
Pa.;  also  that  charge  was  made  for  freight  on  ice  put  on  the  car  by  complainant 
to  protect  the  fruit. 

Complainant  was  requested  to  submit  additional  data,  paid  freight  bills,  etc. 
It  being  determined  thereby  that  the  rate  charged  was  in  accordance  with  the 
published  tariffs  and  classifications,  the  Commission  advised  complainant  as 
follows: 

"Inasmuch  as  there  is  no  complaint  made  by  you  that  the  rail- 
road charged  more  than  its  published  tariffs,  or  that  the  charge  for 
carrying  ice  was  in  violation  of  the  published  regulations,  and  inas- 
much as  there  is  no  complaint  tliat  the  rates  axe  unreasonable  or 
excessive,  there  appears  to  be  nothing  for  the  Commission  to 
do  in  the  matter." 

Case  dismissed. 


No.   46. 

WILLIAM  SCHNEARLINE  vs.  BALTIMORE  &  OHIO  RAILROAD  COM- 
PANY. 


This  complainant,  a  resident  of  Cleveland,  Ohio,  brought  to  the  attention  of 
the  Governor  of  Pennsylvania,  a  statement  that  passenger  coaches  used  by  the 
Baltimore  &  Ohio  Railroad  Company  on  its  through  train  service  from  Pitts- 
burg, Pa.,  to  Washington,  D.  C,  were  not  maintained  in  a  proper  sanitary  con- 
dition. 

This  complaint  was  submitted  to  the  respondent  company,  and  its  answer 
was  that  all  the  cars  used  in  passenger  train,  service  were  cleaned  and  the 
toilet  rooms  disinfected  before  leaving  the  depot,  and  that  all  coaches  were 
fumigated  at  least  once  every  thirty  days,  and  every  effort  was  made  to  main- 
tain equipment  in  good  sanitary  condition. 
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Thereupon  the  complainant  was  advised  that  it  was  of  the  opinion  of  the 
Commission  that  the  regulations  of  the  railroad,  as  above  described,  were  suffi- 
cient to  prevent  any  recurrence  of  the  situation  complained  about,  and  that,  in 
view  of  this  fact,  the  complaint  was  dismissed. 


No.   47. 


B.  W.  COOPER  vs.  ADAMS  EXPRESS  COMPANY. 


This  was  a  complaint  that  by  reason  of  neglect  on  the  part  of  the  carrier  a 
shipment  of  live  chickens  from  Philadelphia,  Pa.,  to  Moorestown,  N.  J.,  was 
delivered  in  bad  order,  and  a  portion  of  the  chickens  had  died  en  route,  and 
that  the  carrier  had  refused  to  compensate  the  shipper  for  his  loss. 

It  appearing  that  the  matter  complained  about  was  an  inter-state  shipment, 
complainant  was  notified  that  it  was  without  the  jurisdiction  of  this  Commis- 
sion, and  the  matter  should  be  referred  to  the  Inter-State  Commerce  Commis- 
sion. 

Case  dismissed. 


No.  48. 
HARRY  E.  BARTOW  vs.  PHILADELPHIA  RAPID  TRANSIT  COMPANY. 


Complainant  brought  to  the  attention  of  the  Commission  an  allegation  that 
the  Philadelphia  Rapid  Transit  Company  had  reduced  the  number  of  cars  in 
service  over  its  line  operating  between  Front  and  Chestnut  Streets,  Philadel- 
phia, and  Darby,  Penn'a;  that  by  reason  of  such  reduction  of  service  there  was 
insufficient  accommodations  furnished  the  public  travelling  by  this  route,  "knd 
that  frequently  the  total  number  of  passengers  carried  was  two  or  more  times 
the  seating  capacity  of  the  car. 

Before  taking  this  case  up  with  the  respondent  company,  the  Commission 
had  an  employe  make  an  investigation  as  to  the  character  of  service  on  this 
line.  The  Commission  communicated  with  complainant  to  ask  whether  the 
opening  service  in  the  subway,  operated  by  the  same  company  had  in  any  way 
ameliorated  conditions,  and  in  reply  was  advised  that  conditions  had  not  im- 
proved; that  cars  placed  in  service  via  the  subway  were  taken  out  of  service 
via  the  surface  route;  that  there  was  a  difference  of  fare  over  the  two  routes, 
a  higher  rate  being  charged  over  the  subway  route.  A  copy  of  the  complaint 
in  this  case  was  sent  to  the  respondent  company.  Its  answer  was  that  there 
were  four  lines  via  which  it  was  possible  to  travel  between  Philadelphia, 
Penn'a  and  Darby,  Penn'a;  that  in  the  opinion  of  the  respondent  company  a 
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sufficient  number  of  cars  to  carry  the  traffic  offered  were  in  service,  except 
possibly  at  what  was  linown  as  the  "rush  period"  of  the  day  and  that  it  was 
an  impossibility  to  place  sufficient  cars  in  operation  to  cover  this  period.  It 
was  admitted  that  patrons  of  the  subway  line  would  not  have  the  advantage 
of  commutation  tickets  sold  to  patrons  of  other  lines.  The  company  main- 
tained that  this  was  justified  by  reason  of  the  fact  that  faster  and  more  com- 
plete service  was  involved. 

Commission  fixed  time  for  conference  with  the  parties  in  this  matter.     Com- 
plainant advised  that  he  would  not  be  represented. 

Case  pending. 


No.    49. 

WILKOFF   BROTHERS   COMPANY  vs.   PENNSYLVANIA  RAILROAD 

COMPANY. 


Complainant  alleged  overcharge  on  shipment  of  scrap  material  from  East 
Pittsburg,  Pa.,  to  Monessen,  Pa.,  routed  via.  Pennsylvania  Railroad  and  the 
Pittsburg  &  Lake  Brie  Railroad. 

Matter  was  taken  up  with  the  respondent  company,  with  the  result  that  it 
was  adjusted  to  the  satisfaction  of  the  complainant. 

Case  marked  closed. 


No.   50. 

ALVIN  JONES  vs.  PENNSYLVANIA  RAILROAD  COMPANY  and  PHIL- 
ADELPHIA &  READING  RAILWAY  COMPANY. 


Complaint  was  made  that  the  joint  rate  maintained  by  respondent  companies 
on  trolley  and  railroad  ties  from  Newport,  Perry  county.  Pa.,  to  Wycombe, 
Bucks  county,  Pa.,  were  excessive,  and  that  the  rates  to  this  point  were  greater 
than  the  rates  of  the  same  companies  for  shipments  delivered  via  their  own 
lines  to  the  same  points. 

The  answers  of  the  respondent  companies  to  this  complaint  were  that  the 
rates  were  excessive,  and  that  if  complainant  would  submit  to  them  claim 
papers,  covering  amount  of  excess,  refund  would  be  made.  Under  the  direction 
of  the  Commission  this  was  done,  and  the  case  adjusted  and  the  rates  revised. 

Case  marked  closed  by  adjustment. 
5 
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No.   51. 

OWEN  M.  BRUNER  CO.  vs.  PHILADELPHIA  &  READING  RAILWAY 

COMPANY. 


Complaint  was  made  that  respondent  company  had  furnished  a  quotation 
by  telephone,  later  confirmed  by  letter,  giving  rate  on  lumber,  car-loads,  Jen- 
kintown.  Pa.,  to  Fernwood,  Pa.,  and  that  upon  strength  of  such  quotation 
shipment  was  ordered.  Subsequent  to  the  movement  of  shipment,  complainant 
was  advised  that  the  quoted  rate  was  incorrect,  and  a  higher  named.  Order 
to  ship  was  canceled,  but  car  had  already  moved.  Complainant  requested 
refund  of  the  difference  between  the  rate  quoted  at  the  time  shipment  was 
ordered  to  move  and  the  rate  eventually  charged.  The  answer  of  the  railroad 
company  was  that  the  confirmation  in  writing  of  the  rate  quoted  by  telephone 
in  this  case,  was  due  to  an  error  on  the  part  of  the  stenographer,  the  rate 
quoted  being  that  to  another  destination  of  the  same  name,  but  located  in 
another  state;  that  it  was  satisfied  that  the  shipper  in  this  case  had  honestly 
accepted  the  rate  quoted,  and  ordered  movement,  and  that  the  mistake  of  the 
agent  was  honestly  made,  but  that  it  preferred  not  to  make  any  reparation 
unless  upon  recommendation  of  this  Commission.  Accordingly  the  following 
recommendation  was  made: 

"The  Commission  recommends  that  the  respondent  company,  the 
Pliiladelphia  «fe  Reading  Railway  Company,  refund  to  the  complain- 
ent  the  sum  of  seven  dollars  and  seventy-eight  cents  ($7.78),  being 
the  difference  between  the  rate  quoted,  viz.,  95  c.  per  net  ton,  and 
amount  charged,  viz.,  $1.40  per  net  ton,  and  also  being  the  amount 
in  excess  of  the  stipulat>xl  rates  above  referred  to." 

The  railroad  company  indicated  its  intention  to  comply  with  the  order  of 
the  Commission.     Case  closed. 


No.   52. 

CORRY  HIDE  &   FUR  COMPANY  vs.   PENNSYLVANIA  RAILROAD 
COMPANY  and  ERIE  RAILROAD  COMPANY. 


This  complaint  was  to  the  effect  that  the  regulations  in  force  by  the  respon- 
dent companies,  relative  to  the  marking  of  goods  in  less  than  car-load  lots, 
were  burdensome  and  oppressive,  these  being  that  each  separate  package  must 
be  tagged. 

The  answers  of  each  of  the  respondent  companies  set  forth  that  existing 
regulations  were  made  to  enable  them  to  conform  with  a  rule  of  the  Public 
Service  Commission  of  New  York,  Se.^cnd  District,  effective  July  1,  1908,  but 
there  was  proposed  a  modification  of  t""*^  said  rule. 
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Correspondent  with  the  Public  Service  Commission  of  New  York,  Second  Dis- 
trict, developed  that  a  hearing  was  had  on  the  proposed  modification.  Even- 
tually regulation  was  modified,  and  the  modifications  put  in  force  by  both 
of  the  respondent  companies. 

Complainant  was  notified  of  the  amended  regulations  of  both  of  the  respon- 
dent companies,  and  advised  the  Commission  that  this  was  a  satisfactory  ad- 
justment of  its  complaint. 

Case  marked  closed. 


No.   53. 

WILKES  ROLLING  MILL  COMPANY  vs.  PENNSYLVANIA  RAILROAD 

COMPANY. 


Complainant  in  this  case  claimed  that  on  a  shipment  of  old  boilers  and  stacks, 
billed  by  them  as  scrap,  classification  had  been  changed  by  the  railroad  com- 
pany, and  freight  bills  rendered  at  the  rates  for  new  materials. 

The  question  was  whether  the  commodity  shipped  was  or  was  not  scrap.  It 
was  directed  that  complainant  be  advised  that,  inasmuch  as  the  dispute  was 
with  regard  to  the  question  of  fact  as  to  whether  material  shipped  was  or  was 
not  scrap,  the  subject  was  one  for  judicial  consideration,  rather  than  pro- 
ceeding before  the  Commission. 

Case  dismissed. 


No.   54. 

CORRY  HIDE  &   FUR   COMPANY  vs.  PENNSYLVANIA  RAILROAD 

COMPANY. 


Complaint  was  made  that  a  charge  for  demurrage  had  been  improperly  levied 
against  the  complainant  company  by  reason  of  the  fact  that  the  officer  of  the 
respondent  company,  to  whom  report  should  have  been  made  as  to  the  load- 
ing of  a  car,  was  not  at  his  place  of  business. 

This  case  was  taken  up  by  the  Commission  with  the  respondent  company  in 
connection  with  another  complaint  made  by  the  same  parties,  relative  to  the 
handling  of  freight  consigned  to  it. 

An  adjustment  satisfactory  to  the  complainant  was  made  by  conference,  and 
the  cases  ordered  closed. 
0—27—11)08 
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No.   55. 

J.  E.  BRENNAN  vs.  ERIE  RAILROAD  COMPANY. 


Complainant,  as  Solicitor  for  the  township  of  Fell,  Lackawanna  county,  re- 
quested the  Commission  to  investigate  and  make  a  recommendation  relative  to 
the  safety  appliances  at  a  crossing  over  tracks  of  the  Erie  Railroad  Company 
in  the  village  of  Simpson. 

Upon  the  submission  of  a  drawing  showing  the  exact  character  of  the  said 
crossing,  it  was  ascertained  that  at  this  crossing  the  tracks  of  the  Scranton 
Street  Railway  Company  crossed  at  grade  the  tracks  of  the  Erie  Railroad  Com- 
pany, and  that  there  was  also  a  crossing  at  grade  over  the  tracks  of  the  Erie 
Railroad  Company  by  the  public  highway. 

The  complainant  in  the  case  was  advised  that,  "after  considering  the  same, 
the  Secretary  was  directed  to  advise  you  that  in  the  opinion  of  the  Commission 
it  is  wholly  without  jurisdiction  to  take  up  the  matter  of  regulation  of  this 
crossing  from  the  stand-point  of  a  public  highway  crossing,  at  grade,  which 
seems  to  be  entirely  the  ground  of  your  complaint.  It  was  further  directed 
that  if  there  were  any  difficulties  in  the  crossing  of  the  tracks  of  the  railroad 
company  by  the  street  railway  company,  and  that  matter  was  properly  brought 
to  the  attention  of  the  Commission,  the  same  could  be  taken  up  under  Sec- 
tion XIV  of  the  Act  of  May  31,  1907.  Such  complaint  could  be  brought  either 
by  the  street  railway  company  or  patrons  thereof,  with  reference  to  the  safety 
of  travel  on  the  cars  of  the  company  over  this  crossing  or  by  the  railroad 
company." 


No.   56. 

MACE  &  COMPANY  vs.  ADAMS  EXPRESS  COMPANY. 


This  complaint  was  that  an  excessive  charge  had  been  made  on  shipment  of 
goods  consigned  to  the  complainant.  An  investigation  showed  that  the  ship- 
ment complained  of  moved  from  New  York,  N.  Y.,  to  Connellsville,  Penn'a. 

This  complaint  was  dismissed  and  the  complainant  advised  to  bring  the 
same  before  the  Interstate  Commerce  Commission,  Washington,  D.  C. 


No.   57. 

WILLIAM  S.   FISHER  vs.   NORTHERN   CENTRAL  RAILWAY  COM- 
PANY. 


Complainant  brought  to  the  attention  of  the  Commission  the  fact  that  the 
Northern  Central  Railway  Company  had  erected  on  the  public  highway  over 
which  its  tracks  run  through  the  borough  of  Dauphin  a  series  of  obstructions 
upon  that  portion  which  had  for  years  been  used  for  a  wagon  driveway,  and 
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that  by  reason  of  such  obstructions  it  was  impossible  to  deliver  heavy  material 
to  houses  fronting  on  said  streets. 

There  were  two  further  suggestions  in  this  complaint,  one  being  that  the 
railroad  company  operated  its  trains  through  the  borough  of  Dauphin  at  a 
rate  of  speed  which  was  in  violation  of  the  speed  limit  fixed  by  law;  the  other 
was  that  the  railroad  company  operated  trains  on  Sunday  through  the  bor- 
ough of  Dauphin  upon  which  other  than  perishable  freight  was  handled  and 
this  was  alleged  to  be  in  violation  of  the  law. 

At  the  conference  at  the  office  of  the  Commission,  the  complainant  was  ad- 
vised that  as  to  the  mattter  of  violation  of  the  speed  limit  within  the  borough 
of  Dauphin  the  power  to  remedy  lay  with  the  borough  authorities.  It  was 
further  advised  that  insofar  as  the  hauling  of  other  than  perishable  freight  on 
Sunday  was  concerned,  the  Commission  was  not  aware  of  any  law  fixing  the 
character  of  freight  that  may  be  hauled  on  Sunday  by  a  railroad  company. 

The  other  subject  of  the  complaint  was  taken  up  with  the  railroad  company. 


No.   58. 

W.  W.  SULLIVAN  vs.  THE  PENNSYLVANIA  RAILROAD  COMPANY. 


Complainant  brought  to  the  attention  of  the  Commission  complaint  to  the 
effect  that  the  rate  charged  on  shipment  of  brick,  car-loads,  Downingtown, 
Penn'a  to  Landenburg,  Penn'a  was  excessive. 

Upon  investigation  it  was  determined  that  no  effort  had  been  made  by  the 
complainant  in  this  case  to  secure  the  issue  of  a  commodity  rate  covering  the 
shipment  complained  about;  that,  in  the  absence  of  such  a  rate,  charge  had  been 
made  on  the  basis  of  regular  class  rates. 

No  further  action. 


No.   59. 

WILLIAM  B.  IRWIN  vs.  PHILADELPHIA  &  READING  RAILWAY 

COMPANY. 


Complainant  requested  Commission  to  make  a  recommendation  providing 
for  a  change  in  the  schedule  over  the  Wilmington  &  Northern  Branch  of  the 
respondent  company's  lines;  also  complaining  that  the  service  now  being  ren- 
dered was  subject  to  frequent  delays  and  great  inconvenience  to  travelers. 

Inquiry  was  made  by  the  Commission  as  to  whether  change  of  schedule 
desired  would  be  in  the  interest  of  the  public  service  throughout  the  territory 
tiaversed  by  this  branch,  and  what  effect  a  change  such  as  was  petitioned  for 
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would  have  on  the  service  on  other  parts  of  the  line.  Compainant  was  advised 
that  it  was  the  rule  of  the  Commission  in  considering  cases  of  this  character 
to  ascertain  the  effect  of  the  proposed  changes  on  the  general  service  on  all 
parts  of  the  line,  and  also  whether  the  demand  for  change  in  schedule  was 
supported  by  the  public  generally.  After  further  correspondence,  complainant 
was  advised  as  follows: 

That  it  was  not  apparent  from  the  correspondence  submitted  that  there 
was  any  general  public  demand  for  a  change  in  this  schedule,  and  that,  if 
such  public  demand  existed,  It  would  seem  proper  that  those  uniting  in  the 
demand  should  join  with  the  complainant  in  a  petition  for  a  change  of  service. 

Case  pending. 


No.   60. 

CITIZENS  OF  STATE  COLLEGE  vs.  WESTERN  UNION  TELEGRAPH 

COMPANY. 


John  L.  Holmes,  and  other  citizens  of  State  College,  petitioned  the  Commis- 
sion for  the  establishment  at  that  point  of  a  commercial  telegraph  station, 
setting  forth  thac  there  was  sufficient  business  to  warrant  the  establishment 
thereof. 

At  the  time  of  the  filing  of  the  petition  there  was  no  indication  as  to  what 
line  of  telegraph  the  community  wished  to  have  service  from.  Eventually  it 
was  ascertained  that  the  Western  Union  Telegraph  Company  had  a  line  pass- 
ing through  the  town,  but  had  no  office  at  that  point,  but  that  it  did  deliver 
messages  by  telephone  from  Bellefonte,  Pa.,  and  also  received  them  by  the 
same  method. 

This  petition  was  sent  to  the  Western  Union  Telegraph  Company  for  answer. 
The  answer  of  the  company  was  that  there  was  not  sufficient  revenue  to  war- 
rant the  establishment  of  a  station  at  that  point.  After  further  correspondence 
the  Commission  fixed  a  date  for  hearing  on  this  matter. 

After  a  conference  between  the  Commission  and  the  parties  to  this  com- 
plaint, an  agreement  was  reached,  providing  for  the  establishment  of  a  com- 
mercial telegraph  station  at  this  point. 


No.   61. 


LEON  M.  LEVY  vs.  ERIE  RAILROAD  COMPANY. 


Complainant  alleged  that  there  was  discrimination  in  the  rates  on  anthra- 
cite coal  from   a  point  near   Scranton,  Pa.,  to  New  York   City,  N.  Y.     Com- 
plainant advised   that  the  matter  was  beyond   the  jurisdiction  of  the  Com- 
mission, and  that  the  complaint  should  be  made  to  the  Inter-State  Commerce* 
Commission,  Washington,  D.  C. 

Case  dismissed. 
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No.    62. 

GEORGE  PLUMER  LEATHER  COMPANY  vs.  THE  BESSEMER  &  LAKE 
ERIE  RAILROAD  COMPANY. 


Complainant  in  this  case  shipped  from  Mount  Union,  Penn'a.,  to  Girard, 
Penn'a,  a  consignment  of  oak  extract  in  barrels,  and  then  reconsigned  a  por- 
tion of  the  freight  from  Girard,  Penn'a,  to  Erie,  Penn'a.  The  agent  of  the  re- 
spondent company  at  Girard,  accepted  the  freight  with  a  notation  that  one  pack- 
age was  leaking.  On  arrival  of  the  reconsignment  at  Erie,  it  was  found  that  two 
packages  were  leaking,  and  complainant  asked  a  refund  of  freight  on  the 
amount  lost,  also  the  value  -of  the  goods.  The  answer  of  the  respondent  com- 
pany was  that,  under  the  terms  of  the  contract  as  shown  by  the  bill  of  lading, 
it  was  under  no  responsibility,  but  that  its  agent  at  Girard,  Penn'a,  should 
not  have  accepted  that  portion  of  the  shipment  reconsigned  to  Erie  without 
requiring  the  defective  package  be  placed  in  safe  condition. 

By  way  of  adjustment  the  Commission  suggested  that  there  was  no  respon- 
sibility on  the  part  of  the  respondent  company  as  to  the  package  marked 
"leaking"  at  the  time  of  arrival  at  Girard  from  Mount  Union  and  recon- 
signed to  Erie,  Penn'a.,  but  as  to  the  second  package  the  respondent  company 
was  liable,  and  the  Commission,  therefor,  suggested  that  the  claim  be  adjusted 
by  the  payment  of  one-half  the  amount  claimed.  This  adjustment  was  reached 
and  the  case  was  marked  "closed  by  adjustment." 


No.    63. 

D.  H.  WYANT  vs.  BUFFALO  &  SIISQTJEHANNA  RAILWAY  COMPANY. 


Complaint  of  alleged  overcharge  on  shipment  of  household  goods,  Covode, 
Penn'a.  to  Peale,  Penn'a.  Complainant  further  desired  to  be  informed  whether 
it  was  necessary  to  present  this  matter  before  the  Commission  before  pro- 
ceeding at  law.  Advised  that  a  remedy  was  open  to  complainant  in  an  action 
at  law,  and  it  v.as  not  necessary  to  present  the  claim  to  the  Commission 
before  proceeding. 


No.    64. 

CORRY  HIDE  &  FUR  COMPANY  vs.  THE  PENNSYLVANIA  RAILROAD 

COMPANY. 


This  was  a  claim  that  the  practice  of  the  Pennsylvania  Railroad  Company  in 
handling  hides  at  its  freight  station  at  Corry,  Penn'a.,  had  resulted  in  the 
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mixing  of  consignments  for  complainant  with  those  of  other  companies  and 
a  consequent  loss  to  complainant. 

After  corresponding  with  the  respondent  company,  this  case  and  No.  54 
were  taken  up  for  adjustment.  The  railroad  company  sent  an  agent  to  meet 
with  complainant;  both  parties  eventually  advised  the  Commission  that  a 
satisfactory  adjustment  had  been  reached. 


No.    65. 

GEOEGE  S.  DANA,  SECRETARY.  COMMERCIAL  TRAVELERS'  MU- 
TUAL ACCIDENT  ASSOCIATION  vs.  THE  PENNSYLVANIA  COM 
PANY. 


This  was  a  claim  that  the  respondent  company  refused  to  issue  a  through 
baggage  check  from  a  point  on  its  own  line  west  of  Pittsburg  to  a  p  oint  on  the 
line  of  the  Pennsylvania  Railroad  Company  east  of  Pittsburg,  when  mileage 
books  good  over  each  of  these  lines  were  presented  at  the  point  where  the 
journey  began.  The  specific  instance  complained  of  was  an  effort  to  check  a 
trunk  from  Cleveland,  Ohio,  to  Harrisburg,  Penn'a.  Answer  of  the  respond- 
ent company  to  this  matter  was  that  its  practice  was  as  represented  by  com- 
plainant, and  that  this  practice  was  based  on  the  claim  that  to  honor  a  com- 
bination of  mileage  tickets,  or  such  tickets  in  connection  with  a  local  ticket, 
(either  for  checking  baggage  or  the  sale  of  through  sleeping  car  tickets)  from 
a  point  west  to  a  point  east  of  Pittsburg  would  result  in  a  reduction  of  the 
regularly  established  through  fare,  and  amount  to  an  illegal  discrimination  in 
favor  of  holders  of  such  mileage  tickets.  The  instance  upon  which  this  com- 
plaint was  based  having  been  an  inter-State  movement,  and,  therefore,  beyond 
the  jurisdiction  of  the  Commission,  the  Commission  advised  complainant  that, 
if  he,  or  a  representative  of  the  traveling  men  of  the  country,  would  make  a 
complaint  based  on  an  instance  entirely  within  the  State,  the  Commission 
would  take  the  matter  up  and  grant  a  hearing  on  the  same. 


No.    66. 

DITZ  AND  MOONEY  HARDWARE  COMPANY  vs.  PITTSBURGH,  SUM- 
MER VILLE  AND  CLARION  RAILROAD  COMPANY. 


Complainant  alleged  that  he  was  overcharged  on  a  shipment  of  sand,  Falls 
Creek,  Penn'a.,  to  Clarion,  Penn'a..  freight  rate  being  about  twice  the  value 
of  the  commodity  shipped.  Further  complainant  alleged  that  other  parties 
were  receiving  a  better  rate  than  that  charged  complainant.     This  matter  was 
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taken  up  not  only  with  the  company  named  in  the  complaint,  but  also  with 
connecting  road,  the  Pennsylvania  Railroad.  Investigation  developed  that  the 
lower  rate  referred  to  by  complainant  covered  crushed  stone  and  not  sand; 
also  that  a  portion  of  the  charge  complained  about  was  due  to  the  fact  that 
the  shipment  originated  on  the  tracks  of  the  Buffalo,  Rochester  &  Pittsburg 
Railroad,  and  there  was  a  transfer  shipping  charge  in  addition  to  the  regular 
joint  rate. 

Complainant  was  advised  of  the  facts  developed  by  the  investigation  of  the 
Commission;  also  of  the  claim  of  the  respondents  that  the  rate  charged  for 
this  shipment  was  not  materially  greater  than  the  average  rate  for  the  same 
length  of  haul;  and  that  it  was  customary  in  the  issuance  of  commodity  tariffs 
to  make  a  lower  rate  on  crushed  stone  than  on  sand.  Complainant  was  advised 
that  if  it  desired  a  hearing  on  the  matter  and  wished  any  further  information, 
the  Commission  would  be  pleased  to  proceed  on  receipt  of  reply.  Communi- 
cation unanswered. 


No.    67. 

RAILROAD  COMMISSION  OF  NEW  JERSEY  vs.  NEW  YORK,  SUSftUE- 
HANNA  &  WESTERN  RAILROAD  COMPANY. 


The  Board  of  Railroad  Commissioners  for  the  State  of  New  Jersey  brought 

^to  the  attention  of  this  Commission  a  copy  of  report  made  by  its  engineer 

of  bridges  after  an  examination  of  the  condition  of  bridge  96.88  of  the  New 

York,   Susquehanna  &  Western  Railroad   Company,  which  bridge  crosses  the 

Delaware  river  near  Delaware  Water  Gap. 

This  matter  was  taken  up  in  the  form  of  a  complaint  relative  to  the  safety 
of  bridge  and  communication  had  with  the  railroad  company.  Upon  being 
advised  by  the  railroad  company  that  it  "did  not  regard  the  condition  of 
bridge  as  such  as  would  warrant  renewal  at  the  present  time,  and  that  certain 
operating  rules  were  being  enforced  which  would  make  it  safe,"  this  Commis- 
sion, by  arrangement  with  the  Board  of  Railroad  Commissioners  for  the  State 
of  New  Jersey,  appointed  an  engineer  to  make  a  complete  examination,  to- 
gether with  the  engineer  of  bridges  of  the  New  Jersey  Commission.  A  joint 
report  was  filed  by  these  engineers,  stating  fully  the  condition  of  bridge,  and 
making  certain  recommendations  relative  to  the  placing  of  same  in  safe  con- 
dition for  operation.  The  text  of  these  recommendations  was  made  the  subject 
of  a  recommendation  by  this  Commission  to  the  Railroad  Company,  this  action 
being  taken  jointly  with  the  Board  of  Railroad  Commissioners  for  the  State 
of  New  Jersey.  Subsequently  the  railroad  company  requested  the  Commission 
to  reconsider  the  recommendation  of  its  inspector.  In  connection  therewith 
the  respondent  company  submitted  report  of  a  consulting  engineer  employed 
by  it.  As  a  result  of  this  petition  for  revision  of  recommendation,  engineers 
representing  the  Board  of  Railroad  Commissioners  for  the  State  of  New  Jersey 
and  this  Commission  held  a  joint  conference  in  Philadelphia,  Pa.,  at  which 
time  a  tentative  agreement  was  reached  between  engineers  representing  the 
two   commissions   and  the   railroad   company   as   to  the   improvements   neces- 
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sary  in  order  to  place  the  bridge  in  safe  condition  for  operation.  Awaiting 
receipt  from  the  railroad  company  of  complete  plans  and  drawings,  showing 
the  character  of  work  proposed  to  be  done,  this  matter  is  still  pending. 


No.   68. 

R.  R.  BOGGS,  CHAIRMAN,  RAILROAD  COMMITTEE,  PENNSYLVANIA 
STATE  DIVISION,  TRAVELERS  PROTECTIVE  ASSOCIATION  OF 
AMERICA  vs.  HUNTINGTON  &  BROAD  TOP  MOUNTAIN  RAIL- 
ROAD AND  COAL  COMPANY. 


Complaint  was  made  to  the  Commission  that  the  Huntingdon  &  Broad  Top 
Railway  Company  was  charging  three  cents  per  mile  for  the  transportation 
of  passengers. 

Complainant  was  advised  that  the  provisions  of  the  act  of  April  15th,  1907, 
fixing  the  maximum  amount  which  a  railroad  company  might  charge  for  the 
transportation  of  any  passenger  or  person  at  two  cents  per  mile,  made  special 
provision  that  the  penalty  for  the  violation  of  the  act  was  payable  to  the 
county  and  was  recoverable  by  the  county  where  such  illegal  charge  was  made, 
and  that,  therefore,  the  enforcement  of  the  act  was  without  the  jurisdiction 
of  the  Commission. 

Complainant  was  further  advised  that  the  Commission  could  receive  a  com- 
plaint that  the  rates  of  fare  are  excessive,  and  after  investigation  make  recom- 
mendation. 

This  communication  was  unanswered. 


No.   69. 

A.  V.  KAISER  &  COMPANY  vs.  BALTIMORE  &  OHIO  RAILROAD  COM- 
PANY. 


Statement  was  made  to  the  Commission  that  the  Baltimore  and  Ohio  Rail- 
road Company  maintained  near  Holmes  Station,  Delaware  county.  Pa.,  a  grade 
crossing  which  was  a  source  of  great  danger  to  residents  and  travelers.  Also 
that  it  was  frequently  the  custom  of  this  company  to  allow  trains  to  remain 
standing  on  this  crossing  for  a  considerable  length  of  time,  greatly  impeding 
traffic.  Request  was  made  for  information  as  to  the  law  on  this  subject.  The 
Commission  called  attention  to  the  act  of  March  20,  1845,  P.  L.  191,  and  to 
the  decisions  of  thg  courts  thereunder. 
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No.   70. 

MILLER  ORGAN  &  PIANO  COMPANY  vs.  PHILADELPHIA  &  READ- 
ING RAILWAY  COMPANY. 


This  complaint  was  that  the  respondent  company  charged  a  rate  of  $1.25  per 
ton  on  shipments  of  coal  from  Inwood  to  Lebanon,  a  haul  of  about  twelve 
miles. 

The  complainant  in  this  case  was  sent  the  proper  forms  for  the  purpose  of 
filing  formal  complaint,  but  as  this  has  not  been  done,  complaint"  was' dismissed. 


No.   71. 

OAK  RIDGE  COAL  &  COKE  COMPANY  vs.  COAL  &  COKE  RAILWAY 
COMPANY,  OF  ELKINS,  WEST  VIRGINIA. 


This  was  a  complaint  regarding  per  diem  allowance  for  service  of  cars 
between  points  within  this  SLate  to  points  outside  of  the  State. 

Complainant  was  advised  that  this  claim  was  not  a  matter  in  which  this 
Commission  could  take  jurisdiction,  but,  being  an  inter-State  matter,  should  be 
brought  to  the  attention  of  the  Inter-State  Commerce  Commission,  Washing- 
ton, D.  C. 


No.    72. 

PITTSBURG  METAL  BRAZING  COMPANY  vs.  PENNSYLVANIA  RAIL- 
ROAD COMPANY. 


Complaint  was  made  that  the  Pennsylvania  Railroad  Company  had  im- 
properly classified  a  shipment  of  metal  housings,  Wheeling,  W.  Va.,  to  Pitts- 
burg, Pa.,  and  that  by  reason  of  this  classification  the  complainant  had  been 
overcharged. 

This  case  was  dismissed  with  the  advice  to  complainant,  that  the  shipment 
in  question  having  been  an  inter-state  movement,  the  matter  was  without  the 
jurisdiction  of  the  Commission.  The  complainant  was  advised  to  present  the 
same  to  the  Inter-State  Commerce  Commission,  Washington,  D.  C. 
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No.    73. 

MAX  SOLOMON  vs.  THE  PENNSYLVANIA  RAILROAD  COMPANY. 


Complaint  was  made  that  an  overcharge  had  been  made  on  two  cars  of  scrap 
iron,  Latrobe,  Pa.,  to  Glassport,  Pa. 

After  considering  the  same,  the  complainant  was  advised  that  the  matter 
of  dispute  as  to  the  correctness  of  a  bill,  for  the  carrying  of  freight,  was  not 
one  for  consideration  by  the  Commission,  but  should  properly  go  to  the  courts. 


No.    74, 

JOHN  C.  WELLER,   ET  AL.  vs.  PENNSYLVANIA  RAILROAD  COM- 
PANY. 


Complaint  was  made  to  the  Commission  by  a  committee  representing  dis- 
charged employes  of  the  Pennsylvania  Railroad  Company  that  they  were 
entitled  to  a  return  of  the  amounts  paid  by  them  into  the  Voluntary  Relief 
Association,  conducted  under  the  direction  of  the  respondent  company.  It 
was  stated  that  tlie  company  required  before  employing,  that  every  applicant 
for  employment  should  pass  an  examination;  also  required  all  persons  to  sign 
a  waiver  of  claims  on  the  relief  fund,  and  that  the  company  deducted  out  of 
pay  of  employes  regular  sums  per  month,  and  that  there  was  nothing  on  the 
pay  check  to  show  the  amount  of  deduction  for  the  purpose. 

This  complaint  was  dismissed  for  want  of  jurisdiction,  with  the  following 
advice  to  complainants: 

"The  Pennsylvania  State  Railroad  Commission  had  presented  to  it  your 
complaint  relative  to  the  matter  of  Pennsylvania  Railroad  Voluntary  Relief 
Department. 

"The  Act  of  Assembly  creating  this  Commission,  at  Section  VII,  defines  the 
power  and  authority  of  the  Commission  and,  aside  from  the  specific  powers 
delegated  to  it,  generally  gives  it  authority  on  'All  matters  incident  to  the 
performance  of  their  (common  carriers)  public  duties.' 

"In  the  opinion  of  the  Commission  this  section  does  not  give  it  authority 
to  investigate  questions  arising  between  common  carriers  and  their  employes." 
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No.  75. 


I.  H.  DICKINSON  ET  AL.  vs.  PENNSYLVANIA  RAILROAD  COMPANY. 

E.  M.  GILBERT,  for  Complainants. 

GEORGE    STUART    PATTERSON    and    WM.    I.    SCHAFFER,    for    Re- 
spondents. 


Complainant,  by  counsel,  brought  before  the  Commission  a  petition,  setting 
forth  that  the  Pennsylvania  Railroad  Company  maintained  a  line  of  railroad, 
known  as  the  Atglen  &  Susquehanna  Branch,  passing  through  the  borough  of 
Quarryville,  where  complainants  resided,  and  that  they  had  never  established 
any  station  or  received  and  delivered  any  freight  at  that  point,  or  handled 
any  freight  or  passengers  over  the  said  line.  It  was  further  maintained  that 
by  reason  of  the  failure  of  the  respondent  company  to  maintain  a  station 
and  undertake  the  handling  of  freight  or  passengers,  that  petitioners  were 
forced  to  ship  their  goods  and  to  deliver  by  way  of  Lancaster,  to  Philadelphia 
and  all  points  east  of  Lancaster,  which  caused  a  great  increase  of  expense. 

The  answer  of  the  railroad  company  admitted  that  it  had  not  established 
any  station  or  received  or  delivered  or  handled  any  freight  or  passengers  at 
QuaiTyville,  on  its  low  grade  line,  and  denied  that  to  do  so  would  be  an 
advantage  or  convenience  to  the  complainants,  or  the  public  in  general.  A  con- 
ference between  the  representatives  of  the  respondent  company  and  complain- 
ants, together  with  their  counsel,  was  held  at  the  Borough  of  Quarryville,  on 
November  7th,  1908,  the  same  having  been  suggested  by  the  Commission,  and, 
as  result  thereof,  an  adjustment  of  the  complaint  of  Aument  &  Company  et 
al.  against  the  Pennsylvania  Railroad,  and  I.  H.  Dickinson  et  al.  against  the 
Pennsylvania  Railroad  Company,  was  reached.  Counsel  for  complainants  -in 
both  cases  so  advised  the  Commission,  and  requested  that  no  further  action  be 
taken  on  the  complaints. 

The  Pennsylvania  Railroad  Company,  having  filed  with  the  Commission  an 
agreement  to  put  in  force,  effective  January  1st,  1909,  rates  in  accordance  with 
this  agreement,  this  case  was  marked  closed  by  adjustment. 


No.    76. 

F.  L.  FERRELL  vs.  BALTIMORE  &  OHIO  RAILROAD  COMPANY. 


Complainant  communicated  to  the  Attorney  General  of  Pennsylvania  a  com- 
plaint that  the  train  service  maintained  by  the  respondent  company  on  its 
Somerset  &  Cambria  Branch  was  inadequate  for  the  territory  served  in  and 
about  Boswell,  Pa.  Upon  receipt  of  this  matter  from  the  Attorney  General's 
Department,  the  Commission  took  the  same  up  with  the  railroad  company, 
and  was  advised  that  in  connection  with  the  revision  of  schedule,  addi- 
tions had  been  made  to  the  passenger  service  on  the  branch  line  above  referred 
to,  which  would   materially  increase  the  service  afforded   Boswell   and   sur- 
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rounding  territory.  Complainant  was  advised  of  ttiis  proposed  improvement  of 
service  and  the  case  marked  closed. 


No.    77. 

ARTHUR  G.  R.  HEAL  vs.  DELAWARE,  LACKAWANNA  &  WESTERN 
RAILROAD  COMPANY. 


This  was  a  complaint  that  the  Delaware,  Lackawanna  &  Western  Railroad 
Company  had  refused  to  refund  a  deposit  of  five  dollars  ($5)  made  in  connec- 
tion with  the  purchase  of  interchangeable  mileage  ticket  No.  793,750.  It  devel- 
oped upon  investigation  that  the  terms  of  the  contract  between  the  railroad 
company  and  the  purchaser  of  ticket  provided  that  a  refund  of  five  dollars  ($5) 
would  be  made  if  the  ticket  were  surrendered  within  eighteen  months  from 
the  date  of  issue.  It  further  developed  that  a  ruling  had  been  made  by  the 
Inter-State  Commerce  Commission  that  it  was  illegal  to  depart  from  the  terms 
of  a  contract  of  this  kind,  and  that  this  ruling  was  the  basis  of  the  railroad 
conipanys  refusal  to  make  refund.  The  complainant  was  advised  that  the 
case  was  dismissed  for  reason  that  the  Commission  had  no  authority  to  vary 
the  contract  made  by  him  wilh  the  railroad  company  at  the  time  of  purchase 
of  the  said  ticket. 


No.    78. 

E.  P.  HENWOOD,  ET  AL.  vs.  LEHIGH  VALLEY  RAILROAD  COMPANY. 


Petitioner,  and  a  number  of  citizers  of  Skinners  Eddy,  Laceyville,  Meshoppen, 
South  Auburn,  and  other  communities  in  Wyoming,  Bradford  and  Susquehanna 
counties,  asked  the  Commission  to  recommend  the  re-establishment  by  the 
Lehigh  Valley  Railroad  Company  of  a  station  formerly  located  at  Skinner's 
Eddy,  Wyoming  county,  Pennsylvania. 

The  answer  of  the  railroad  company  to  this  complaint  was  that  prior  to 
April  1st,  1901,  a  station  was  maintained  at  Skinner's  Eddy,  Pa.,  and  used 
by  that  commimity,  together  with  the  residents  of  section  across  the  Susque- 
hanna river  from  that  point,  the  latter  having  access  by  means  of  a  ferry; 
that  station  had  been  abandoned  for  the  reason  that  one  mile  distant  from 
this  point,  at  Laceyville,  Pa.,  a  bridge  over  the  Susquehanna  river  had  been 
erected,  while  the  ferry  across  the  same  river  at  Skinner's  Eddy,  Pa.,  had  been 
abandoned.  It  was  further  averred  that  Skinner's  Eddy  was  a  very  small 
settlement  and  that  the  country  surrounding  it  was  thinly  populated  and  that 
conditions  did  not  justify  any  passenger  or  additional   freight  train  service 
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at  that  point.  The  station  at  Laceyville,  Pa.,  afforded  ample  accommodations 
for  the  general  public  in  that  vicinity,  and  was  within  easy  and  comfortable 
reach  of  Skinner's  Eddy.  The  reply  of  the  railroad  company  was  sent  to 
counsel  for  complainants,  with  the  advice  that  on  receipt  of  information  from 
him  relative  to  his  desire  for  a  hearing,  the  Commission  would  proceed  in  the 
matter. 

Case   still   pending. 


No.    79. 

J.  B.  SAMPSON  vs.  BALTIMOUE  &  OHIO  RAILROAD  COMPANY  AND 
THE  PITTSBURG  &  LAKE  ERIE  RAILROAD  COMPANY. 


Complaint  was  made  to  the  Commission  that  the  Baltimore  &  Ohio  Railroad 
Company  had  in  force  a  rate  of  thirty  cents  per  ton  on  coal,  car  loads,  from 
Scott  Haven,  Pa.,  to  West  Newton,  Pa.,  a  distance  of  five  miles,  whereas,  the 
Pittsburg  &  Lake  Erie  Railroad  Company  between  the  same  points  and  on  the 
same  commodity,  had  a  rate  of  ten  cents  per  ton. 

The  answer  of  the  Baltimore  &  Ohio  Railroad  Company  to  this  complaint 
was  that  the  published  rate  referred  to  applied  not  only  from  a  single  mine 
located  at  Scott  Haven,  Pa.,  but  from  all  the  mines  In  what  Is  known  as  the 
Scott  Haven  district,  the  total  number  being  thirteen,  all  lying  between  Em- 
blem, Pa.,  and  Eureka,  Pa.,  along  the  main  line  of  its  Pittsburg  Division  and 
the  Adamsburg  Branch;  that  the  average  distance  from  these  mines  to  West 
Newton,  Pa.,  was  approximately  eight  miles,  and  that  in  view  of  the  service 
performed  in  connection  with  the  traffic,  the  rate  was  reasonable.  It  was 
further  stated  that  it  was  the  practice  In  the  handling  of  coal  to  group  mines 
and  to  make  rates  by  groups. 

The  reply  of  the  Pittsburg  &  Lake  Erie  Railroad  Company  to  the  complaint 
was  that  the  published  rate  of  ten  cents  per  ton  between  these  points  was  due 
to  an  error,  and  that  the  same  had  been  in  effect  but  a  few  weeks,  and  that 
the  rate  had  been  for  years  thirty  cents  per  ton  over  its  lines. 

Complainant  was  advised  of  replies  of  the  railroad  companies  and  of  the 
fact  that  the  difference  in  rates  was  due  to  an  error  which  had  been  corrected 
and  that  rates  on  both  of  the  above  named  lines  between  Scott  Haven  and 
West  Newton,  Pa.,  were  uniform. 


No.    80. 

G.  A.  SWAN  vs.  THE  PENNSYLVANIA  RAILROAD  COMPANY. 


Complainant  stated  that  the  Pennsylvania  Railroad  Company  maintained 
at  Phillipston,  Pa.,  a  station  and  used  a  box  car  for  this  purpose,  that  stub- 
iswitches  ran  from   the  main  line  to  each  end  of  the  box  car,  and  that,  by 
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reason  of  failure  to  erect  and  maintain  a  proper  bumping  post,  cars  were 
frequently  pushed  over  ends  of  stub-switches  and  into  the  station,  damaging 
structure  and  placing  passengers  in  danger.  It  developed  upon  investigation 
that  this  dangerous  practice  had  been  brought  to  the  attention  of  the  railroad 
company  and  steps  taken  to  remedy  the  same.  The  complainant  was,  there- 
fore, advised  that  if  the  company  failed  to  fulfill  its  promise  to  stop  this 
dangerous  practice,  the  commission  would  take  the  matter  up. 


No.    81. 

MAUSER  &  CRESSMAN  vs.  CENTRAL  RAILROAD  COMPANY  OF  NEW 

JERSEY. 


Complaint  was  made  that  the  Central  Railroad  Company  of  New  Jersey  had 
charged  a  greater  rate  on  flour  from  Catasauqua,  Pa.,  to  Elizabethport,  N.  J.^ 
than  the  published  rate  from  Catasauqua,  Pa.,  to  Jersey  City,  N.  J.,  a  point 
beyond.  '■ 

Complainant  advised  that,  inasmuch  as  the  matter  complained  about  was  a 
movement  of  inter-State  tommerce,  this  Commission  had  no  jurisdiction,  and 
that  its  complaint  should  be  addressed  to  the  Inter-State  Commerce  Commis- 
sion, Washington,  D.  C. 

Case  dismissed. 


No.    82. 

WILKOFF   BROTHERS   COMPANY  vs.   PENNSYLVANIA  RAILROAD 

COMPANY. 


Complaint  was  made  that  on  a  shipment  of  scrap  from  Pitcairn,  Pa.,  to 
Brackenridge,  Pa.,  an  overcharge  had  been  made  by  reason  of  the  fact  that 
two  movements  had  been  charged  for. 

Complainant  purchased  from  the  Pennsylvania  Railroad  Company  a  car-load 
of  scrap,  which  was  loaded  at  Pitcairn  shops;  the  railroad  company  claiming 
that  it  was  entitled  to  make  charge  for  movement  of  this  scrap  from  Pitcairn 
shops  to  Pitcairn  station,  and  that  as  the  movement  from  Pitcairn  station  to 
Brackenridge,  Pa.,  was  in  the  opposite  direction,  it  was  entitled  to  re-consign- 
ment charge  and  full  tariff  rates  between  the  last  named  points. 

The  question  was  whether  the  movement  from  Pitcairn  shops  to  Pitcairn 
station  was  authorized  by  the  purchaser  of  the  freight. 

It  developed,  upon  investigation,  that  the  instructions  of  the  purchaser  of 
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scrap  to  the  railroad  company  were,  that  when  loaded  the  freight  was  to  be 
delivered  to  the  Pennsylvania  Railroad  Company's  agent  at  the  shops.  It 
further  developed  that  the  agent  of  the  Pennsylvania  Railroad  Company  at 
the  shops  was  also  the  agent  at  Pitcairn  station;  that  on  the  same  date  that 
shipper  was  advised  that  the  car  was  loaded,  he  instructed  the  same  to  be 
forwarded  to  Brackenridge,  Pa.,  at  the  lowest  possible  rate. 

Under  the  circumstances,  the  Commission,  being  of  the  opinion  that  the 
movement  charged  for  from  Pitcairn  shops  to  Pitcairn  station,  and  re-con- 
signment charges,  were  overcharges,  recommended  that  the  same  be  refunded. 


No.    83. 

ALBERT  D.  COOKE  vs.  PHILADELPHIA  RAPID  TRANSIT  COMPANY. 


Complaint  was  made  that  it  was  the  intention  of  the  Philadelphia  Rapid 
Transit  Company  to  make  certain  changes  in  the  use  of  their  package  or 
strip  tickets;  also  placing  certain  limitations  upon  its  exchange  tickets. 

Complainant  was  advised  by  the  Commission  that  "in  view  of  the  fact  that 
the  complaint  is  based  upon  a  prospective  action  of  the  traction  company,  the 
Commission  deems  it  advisable  to  await  such  action  before  determining  what 
its  course  will  be  relative  to  this  complaint."  Eventually  the  Philadelphia 
Rapid  Transit  Company  did  put  in  force  the  revised  regulations  which  the 
complainant  brought  to  the  attention  of  the  Commission,  but  sTiortly  after 
doing  so  the  old  practices  with  regard  to  package  or  strip  tickets  were  re- 
vived. *  Complainant  was  advised  of  this  fact  by  the  Commission,  and  also 
that  there  remained  but  one  portion  of  his  complaint  for  consideration,  ffiis 
being  the  regulation  fixing  a  time  limit  of  one  hour  on  exchange  tickets. 
Complainant  was  further  advised  that  a  hearing  would  be  arranged  on  this 
matter  by  the  Commission,  although  it  did  not  regard  the  time  limitations 
on  exchange  tickets  as  an  increase  of  fare  or  violation  of  the  contractual 
engagements  of  the  company,  as  set  forth  in  his  complaint.  Eventually  the 
complainant  requested  a  hearing,  and  in  doing  so  added  to  his  complaint  the 
matter  of  the  Philadelphia  Rapid  Transit  Company  refusing  to  accept  exchange 
or  package  tickets  for  transfers. 

This  case  was  sent  to  the  respondent  company  for  answer. 


•'  No.    84. 

KISTLER,  LESH  &  COMPANY  vs.  NEW  YORK  CENTRAL  &  HUDSON 
RIVER  RAILROAD  COMPANY. 


This  complaint  was  that  the  New  York  Central  &  Hudson  River  Railroad 
Company  had  a  station  located  in  the  village  of  Castanea,  Clinton  county,  Pa., 
about  one  mile  outside  the  city  limits  of  Lock  Haven,  Pa.,  and  that  the  railroad 
company  called  the  station  Lock  Haven. 
6 


80  ANNUAL.  REPORT  OF  THE  Off.  Doc. 

The  complaint  further  set  forth  that,  by  reason  of  this  fact,  consignors  fre- 
quently shipped  freight  to  Lock  Haven,  Pa.,  via  the  New  York  Central  &  Hud- 
son River  Railroad,  with  the  result  that  consignees  were  put  to  the  expense  of 
drayage  to  their  plants  located  within  the  city  of  Lock  Haven,  thereby  adding 
to  the  cost  of  the  freight. 

The  answer  of  the  respondent  company  admitted  that  it  did  maintain  a 
station  styled  Lock  Haven,  which  was  located  outside  of  the  city  limits  of  Lock 
Haven,  and  vi^ithin  the  limits  of  the  town  of  Castanea,  but  stated  that  the  sta- 
tion was  thirty-five  hundred  feet  from  the  station  of  the  same  name  on  the  line 
of  the  Pennsylvania  Railroad  Company.  It  was  further  stated  that  this  station 
was  the  nearest  point  on  the  line  of  the  respondent  company  to  the  city  of  Lock 
Haven  proper.  The  respondent  company  further  set  forth  that  a  change  in  the 
name  of  the  station  would  be  detrimental  to  the  company  in  the  transaction  of 
its  business,  and  would  meet  with  very  serious  opposition  from  many  shippers 
and  consignees  located  both  within  and  without  the  limits  of  the  city  of  Lock 
Haven  and  in  the  vicinity  of  the  station  referred  to. 

Complainant  was  advised  of  respondent's  answer  and  was  asked  to  in- 
form the  Commission  what  quantity  of  business  in  addition  to  its  own  had  been 
misled  by  such  naming  of  this  station,  and  whether  or  not  other  business  men 
or  merchants  of  Lock  Haven  would  join  in  the  complaint.  This  communica- 
tion is  as  yet  unanswered. 

Case  pending. 


No.    85. 

% 

EMANUEL  GLOSSER  vs.  BALTIMORE  &  OHIO  RAILROAD  COMPANY. 


Complainant  in  this  case  alleged  two  overcharges  in  connection  with  certain 
shipments;  also,  that  an  excessive  rate  was  being  maintained. 
Papers  in  this  case  were  sent  to  respondent  company  for  answer. 

Case  pending.  ^ 


No.   86. 

MESTA   MACHINE    COMPANY   vs.    DELAWARE,    LACKAWANNA   & 
WESTERN  RAILROAD  COMPANY. 


Complainant  in  this  case,  entered  into  a  contract  with  the  respondent  com- 
pany to  furnish  certain  machinery  to  be  delivered  at  Kingston,  Penn  a.  One 
provision  of  the  contract  was  that  the  complainant  was  to  pay  the  cost  of 


No.  27.  PENNSYLVANIA   STATE   RAILIIOAD  COMMISSION.  81 

freight  on  this  machinery  to  the  tracks  of  the  Delaware,  Lackawanna  &  West- 
ern Railroad  Company,  but  did  not  state  specifically  the  junction  point  at 
which  delivery  was  to  be  made  (o  the  respondent  company.  When  the  ma- 
terial was  ready  for  shipment,  the  respondent  company  requested  that  the  same 
be  routed  by  the  way  of  the  Pennsylvania  Railroad  tracks,  to  Northumberland, 
Penn'a,  making  connection  there  with  the  tracks  of  the  Delaware,  Lackawanna 
&  Western  Railroad,  and  should  be  billed  through  to  Kingston,  Penn'a.  The 
through  rate  from  Homestead,  Penn'a  to  Kingston,  Penn'a,  over  certain  lines 
was  sixteen  cents;  the  local  rate  Homestead,  Penn'a,  to  Northumberland, 
Penn'a  via  the  Pennsylvania  Railroad,  was  fifteen  cents.  The  complaint  was 
that  the  Delaware,  Lackawanna  &  Western  Railroad  refused  to  make  settle- 
ment except  on  the  basis  that  complainant  should  stand  the  freight  from  Home- 
stead to  Northumberland,  Penn'a,  at  the  local  rate.  It  was  further  stated 
that  respondent  claimed  that  to  make  settlement  on  the  basis  of  per  centage 
or  the  actual  amount  which  the  respondent  company  advancedto  the  Penn- 
sylvania Railroad  Company  would  be  contrary  to  law.  Complaint  further 
made  was  that  the  respondent  sought  to  compel  the  complainant  to  absorb 
an  unjust  proportion  of  the  freight  under  the  contract. 

Complainant  was  advised  in  this  case  that  the  subject  complained  about 
was  a  contract  between  vendor  and  vendee  and  not  between  carrier  and 
shipper,  and  that  properly  it  should  be  interpreted  by  the  courts,  but  that  in 
so  far  as  the  Commission  was  able  to  determine  from  the  statement  of  the 
case,  no  discrimination  was  involved. 


No.   87. 

GEO.   W.   GUTHRIE,   MAYOR,   vs.   STREET  PASSENGER  RAILWAY 
COMPANIES  OF  PITTSBURG. 


The  Mayor  of  the  City  of  Pittsburg  transmitted  to  this  Commission  resolution 
850  of  Common  Council  of  the  City  of  Pittsburg,  adopted  October  26,  1908, 
which  reads  as  follows: 

"RESOLVED.  That  the  Mayor  be  requested  to  ask  the  Pennsyl- 
vania State  Railroad  Commission  to  investigate  forthwith  the  sani- 
tary condition  of  the  cars  of  the  Street  Passenger  Railway  Com- 
panies of  the  City  of  Pittsburg,  and  its  method  of  transporting  pas- 
sengers, and  that  the  Mayor  report  any  information  he  maj'  obtain 
relative  to  the  same  to  councils. 

In   Common  Council,    October  26th,    1908. 
Read  and  Adopted. 

(Signed)       WILLIAM  BRAND, 
Attest:  President  of  Common  Council. 

ROBERT    CLARK, 

Clcrl<:  of  Common  Council." 

The  Commission  requested  and  received  additional  information  to  the  effect 
that  the  complaint  as  to  the  sanitary  condition  of  cars  had  to  do  principally 
with  over-crowding.     Subsequently,  the  Commission  decided  to  have  an  inves- 
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tigation  made  by  one  of  its  own  members,  and,  to  this  end,  delegated  Commis- 
sioner John  Y.  Boyd  for  this  work,  notice  being  given  to  the  Mayor  of  the  City 
of  Pittsburg,  as  well  as  the  president  of  the  respondent  company.  After  receiv- 
ing report  of  Commissioner  Boyd  the  Commission  decided  to  have  a  thorough 
investigation  made  of  the  traction  situation  in  the  city  of  Pittsburg,  and  for 
this  purpose  has  employed  the  Stone  &  Webster  Engineering  Company,  of 
Boston,  Mass. 

This  examination  is  now  in  progress. 


No.   88. 

THE  WILKOFF  BROTHERS  COMPANY  vs.  BALTIMORE  &  OHIO  RAIL- 
ROAD COMPANY. 


Complaint  was  made  to  the  Commission  that  the  Baltimore  &  Ohio  Railroad 
Company  was  charging  a  greater  rate  between  two  points  than  was  made 
from  the  next  station  beyond. 

Upon  investigation  it  developed  that  complaint  had  to  do  with  shipments 
between  Edensburg,  Penn'a  and  Youngstown,  Ohio,  and  between  Carbon, 
Penn'a  and  Youngstown,  Ohio. 

The  movements  being  interstate  the  complaint  was  dismissed  with  the  sug- 
gestion that  the  same  be  brought  to  the  attention  of  the  Interstate  Commerce 
Commission. 


No.   89. 

C.  MARDORF  &  SONS  vs.   THE  PENNSYLVANIA  RAILROAD  COM- 
PANY. 


This  was  a  complaint  that  the  Pennsylvania  Railroad  Company,  Cone- 
maugh  Division,  refused  to  handle  rough  tallow  between  Butler,  Penn'a  and 
Cheswick,  Penn'a,  except  in  carload  lots.  Complainant  further  stated  that  he 
had  been  advised  by  the  railroad  company  that  this  material  injured  their 
merchandise  freight.  Complainant  further  set  forth  that  the  refusal  of  the 
company  to  handle  rough  tallow  applied  only  to  shipments  originating  at 
Butler,  Penn'a,  and  that  by  reason  of  this  action  the  complainant  had  suffered 
loss  of  trade  and  damage. 

The  matter  was  taken  up  with  the  railroad  company  and  the  Commission  re- 
ceived in  reply  advice  that  orders  had  been  issued  to  discontinue  accepting 
small  lots  of  scrap  fat  during  the  hot  weather  because  of  the  difficulty  exper- 
ienced in  loading  this  with  other  materials  when  shipped  in  less  than  car-load 
lots;  that  action  was  taken  locally  on  the  Conemaugh  Division  and  that  the 
order  had  been  rescinded  November  7,  1908. 

Complainant  was  advised  of  this  adjustment  and  the  case  marked  closed. 
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No.   90. 

PHILADELPHIA    COMPANY    vs.    BUFFALO,    ROCHESTER   &   PITTS- 
BURGH RAILWAY  COMPANY. 


Complaint  was  made  that  the  Buffalo,  Rochester  &  Pittsburgh  Railway  Com- 
pany had  accepted  at  Shelocta,  Pa.,  a  shipment  of  old  gas-well  casing,  con- 
signed to  26th  St.,  Pittsburgh,  Pa.;  that  the  same  had  been  delivered  by  the 
original  carrier  to  the  Pittsburg  &  Lake  Erie  Railroad  Company  and  carried 
by  the  latter  company  to  its  terminal.  South  Side,  Pittsburg,  and  that  in  order 
to  secure  delivery  of  this  shipment  to  26th  Street  it  was  necessary  to  pay  an 
additional  freight  charge  to  the  Pennsylvania  Railroad  Company  in  order  to 
have  the  car  moved  from  the  yards  of  the  Pittsburg  &  Lake  Erie  Railroad 
Company  to  26th  Street. 

Investigation  developed  the  fact  that  the  Buffalo,  Rochester  &  Pittsburg 
Railway  Company  did  not  have  in  force  through  rates  from  Shelocta,  Pa.,  to 
Pittsburg  26th  Street  Station,  P.  R.  R.  delivery,  and  that  it  was  not  the  undei'- 
standing  of  the  company,  or  its  agent,  at  the  time  the  shipment  was  accepted, 
nor  was  it  so  stated  on  the  bill-of-lading,  that  shipment  was  to  proceed  to 
Pittsburg  26th  Street  Station,  and  to  secure  P.  R.  R.  delivery. 

Complainant  advised  that  unless  prepared  to  sustain  the  claim  that  there 
was  an  agreement  with  the  agent  of  the  respondent  company  for  this  delivery, 
the  case  would  he  dismissed. 


No.   91. 

J.  GIBSON  McILVAIN  &  COMANY  vs.  LANCASTER  STORAGE  COM 

PANY. 


This  was  a  complaint  on  a  shipment  of  lumber  unloaded  at  Lancaster,  Pa., 
and  stored  with  the  respondent  company,  on  which  an  overcharge  was  alleged. 

Complainant  was  advised  that  this  matter  was  not  properly  a  subject  for 
the  consideration  of  this  Commission,  as  under  the  Act  creating  the  same  it 
was  without  jurisdiction. 

Complaint  dismissed. 


No.   92. 

WILLIAM  H.  GLADWIN  vs.  PHILADELPHIA  RAPID  TRANSIT  COM- 
PANY. 
JOHN  McCLINTOCK,  JR.,  for  Complainant. 


Complaint  in  this  case  was  taken  up  by  counsel  for  complainant  with  the 
Commission,  alleging  that  the  Philadelphia  Rapid  Transit  Company  had  placed 
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into  effect  a  regulation  with  regard  to  the  use  of  "package"  or  "strip"  tickets, 
which  was  unjust,  unreasonable,  discriminatory,  unfair  and  prejudicial;  that  the 
same  was  in  violation  of  a  contract  made  between  the  said  Philadelphia  Rapid 
Transit  Company  and  the  city  of  Philadelphia,  and  constituted  an  increase  in 
fare;  that  said  act  was  against  public  policy  and  in  violation  of  law. 

By  reason  of  the  withdrawal  on  the  part  of  the  Philadelphia  Rapid  Transit 
Company  of  the  regulation  complained  of,  complainant  gave  notice  to  the 
Commission  that  he  wished  to  withdraw  his  complaint.  Complaint  was  dis- 
missed in  compliance  with  the  request  of  complainant. 


No.   93. 

D.  R.  HARPER,  III,  vs.  PHILADELPHIA  RAPID  TRANSIT  COMPANY. 


Complaint  was  made  to  the  Commission  that  the  Philadelphia  Rapid 
Transit  Company  discriminated  against  patrons  of  its  road  in  the  mat- 
ter of  passenger  fares  charged  on  those  portions  of  the  routes  of  cars  running 
partly  over  surface  lines  and  partly  by  way  of  the  subway  maintained  by  this 
company,  by  reason  of  the  fact  th^t  on  cars  travelling  throughout  over  sur- 
face routes  tickets  sold  at  the  rate  of  six  (6)  for  25  cents  were  accepted  for 
fares,  but  on  those  lines  using  part  surface  and  part  subway,  the  company 
refused  to  accept  such  tickets  for  travel  over  the  surface  portions  of  the  routes. 

The  answer  of  the  Philadelphia  Rapid  Transit  Company  set  forth  that  there 
was  no  discrimination;  that  by  reason  of  conditions  governing  the  making 
and  collection  of  passenger  fares  it  was  impossible  to  accept  commutation 
tickets  on  certain  portions  of  routes  of  cars  travelling  via  the  surface  and 
subway,  and  not  accepted  them  for  travel  on  orther  portions  of  said  routes;  that 
the  service  rendered  to  patrons  using  the  subway-surface  routes  was  longer  and 
faster;  that  to  install  a  system  such  as  is  requested  by  the  petitioner  would 
require  the  establishment  of  a  "zone"  system,  and  seriously  inconvenience 
and  upset  the  existing  transportation  conditions  to  the  detriment  of  the  pub- 
lic service.  The  company  further  set  forth  that  the  question  of  rates  of 
fare  over  its  lines  was  one  governed  by  a  contract  between  it  and  the  city  of 
Philadelphia,  as  expressly  authorized  by  an  Act  of  the  legislature  of  Penn- 
sylvania and,  therefore,  the  question  was  one  that  could  be  dealt  with 
only  by  the  city  of  Philadelphia. 

Case  pending. 


No.   94. 

WILLSON  BROTHERS  LUMBER  COMPANY  vs.  PITTSBURG,  SHAW- 
MUT  &  NORTHERN  RAILROAD  COMPANY. 


Complainant  set  forth  that  in  April,  1907,  it  had  been  charged  more  for  a  ship- 
ment of  lumber  from  St.  Marys,  Pa.,  to  Fayette  City,  Pa.,  than  the  published 
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rate  between  St.  Marys,  Pa.,  and  Brownsville,  Pa.,  Fayette  City  being  inter- 
mediary between  the  two  points  last  named. 

Commission  advised  that,  inasmuch  as  the  matter  complained  about  had 
arisen  prior  to  the  date  of  the  Act  creating  the  Commission,  it  was  the  practice 
of  the  Commission  not  to  take  cognizance  of  matters  arising  prior  to  .January 
1,  1908,  the  date  when  the  said  act  went  into  effect. 


No.  95. 

STONEBORO  &  CHAUTAUaUA  LAKE  ICE  COMPANY  vs.  LAKE  SHORE 
&  MICHIGAN  SOUTHERN  RAILWAY  COMPANY. 


This  complainant  had  under  an  old  contract  secured  a  switching  connection 
from  its  plant  to  the  tracks  of  said  railroad  company,  complainant  bearing 
the  expense  of  installing  the  same,  but  switch  remaining  the  property  of  the 
railroad  company.  After  the  expiration  of  this  contract,  the  railroad  company 
fixed  the  rental  of  $50.00  per  year  for  renewal.  Complainant  desired  to  be  in- 
formed whether  or  not  this  charge  was  legal.. 

The  Commission  requested  of  complainant  a  copy  of  original  contract,  and, 
also,  copy  of  proposed  contract.  There  has  been  no  reply  to  this  communica- 
tion. 


No.   96. 

PHILADELPHIA  &  CONSHOHOCKEN  STONE  QUARRY  COMPANY  vs. 
BALTIMORE  AND  OHIO  RAILROAD  COMPANY  and  PHILADEL- 
PHIA &  READING  RAILWAY  COMPANY. 


Complainant  brought  to  the  attention  of  the  Commission  the  following  facts: 
that  the  Philadelphia  and  Reading  Railway  Company  maintained  a  rate  on 
stone  between  West  Conshohocken  and  Philadelphia  (distance  13.6  miles)  of 
50  cents  per  ton;  that  the  Baltimore  &  Ohio  Railroad  Company  maintained 
a  rate  between  Leiper  and  Lewis  Landing,  Penn'a,  and  Philadelphia  (distance 
13  miles)  of  40  cents  per  net  ton  on  stone;  that  the  difference  in  rates  over 
the  two  roads  amounted  to  about  one-fourth  of  the  value  of  the  commodity. 
The  intervention  of  the  Commission  was  requested  in  order  that  there  might 
he  an  equality  of  rates,  either  by  lowering  the  rate  over  the  Philadelphia  & 
Reading  Railway,  or  increasing  the  rate  over  the  Baltimore  &  Ohio  Railroad. 
The  answer  of  the  Philadelphia  &  Reading  Railway  to  this  complaint  was  that 
the  facts  stated  were  correct;  that  the  rate  charged  by  the  Philadelphia  & 
Reading  Railway  Company  was  not  excessive  in  view  of  the  fact  that  the  rate 
included   track    delivery    within    the   city   limits,    while   the   deliveries    of  the 
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Baltimore  &  Ohio  Railroad  under  its  rate  were  extremely  limited  and  of  less 
public  value;  that  the  rates  of  the  Philadelphia  &  Reading  Railway  Company, 
should  not  be  measured  by  those  of  a  rival  company,  being  made  under  dis- 
similar circumstances  and  conditions. 

The  answer  of  the  Baltimore  &  Ohio  Railroad  Company,  has  not  yet  been 
received. 


No.  97. 

A.  C.  DANIELS   vs.  PENNSYLVANIA  RAILROAD  COMPANY  and  BAL- 
TIMORE &  OHIO  RAILROAD  COMPANY. 


This  complaint  brought  to  the  attention  of  the  Commission  the  following 
facts:  that  on  a  shipment  of  coal  originating  on  the  lines  of  the  Baltimore  & 
Ohio  Railroad,  and  destined  to  a  point  on  the  line  of  the  Pennsylvania  Railroad, 
charge  had  been  made  by  the  first  named  railroad  at  a  rate  based  on  a  unit  of 
two  thousand  pounds  per  ton,  while  the  charge  of  the  Pennsylvania  Railroad 
was  at  a  rate  based  on  a  unit  of  twenty-two  hundred  and  forty  pounds  per 
ton.  It  was  further  stated  that  the  Pennsylvania  Railroad  made  a  charge  of 
seventy-five  cents  per  gross  ton  on  coal,  Hyndman,  Pa.,  to  Younts  Station, 
Pa.,  whereas  the  rate  of  the  same  company  from  State  Line,  Pa.,  to  Bedford,  Pa., 
was  fifty  cents,  the  former  haul  was  stated  to  be  twenty-seven  miles,  while  the 
latter  thirty-one  miles.  It  was  claimed  that  this  was  in  violation  of  the  pro- 
visions of  the  statute  respecting  long  and  short  haul  charges. 

The  answer  of  the  Baltimore  &  Ohio  Railroad  to  this  complaint  was  that 
it  had  long  been  the  practice  to  make  rates  on  bituminous  coal  destined  to 
Cumberland  Md.,  and  points  west  thereof  on  two  thousand  pounds  per  ton 
basis,  while  rates  on  the  same  commodity  to  seaboard  territory,  including  sta- 
tions east  of  Cumberland,  Md.,  were  based  on  a  twenty-t.wo  hundred  and  forty 
pounds  per  ton  basis;  that  this  difference  in  basis  was  brought  about  by  the 
various  requirements  of  the  trade  and  established  customs  in  different  sections, 
as  well  as  the  practice  of  railroads  serving  competing  territory;  that  if  the 
rates  to  points  west  of  Cumberland,  Md.,  were  to  be  based  on  a  twenty  two 
hundred  and  forty  pound  unit,  they  would  naturally  be  higher  than  the  present 
rates. 

The  answer  of  the  Pennsylvania  Railroad  Company  set  forth  that  the  rates 
quoted  by  complainant  were  correct;  that  this  company  maintained  from  three 
points  on  its  Bedford  Division  a  uniform  rate  on  coal  to  Bedford,  Pa.,  for  the 
following  reasons: 

That  at  Hyndman,  Pa.,  it  received  shipments  from  the  Baltimore  &  Ohio; 
that  at  State  Line,  Pa.,  it  received  shipments  from  the  Georges  Creek  &  Cum- 
berland and  Cumberland  &  Pennsylvania  Railroads;  that  at  Cumberland,  Md., 
it  received  shipments  from  the  Western  Maryland  Railroad;  that  the  rates 
were  made  the  same  from  all  three  junction  points  in  order  that  the  opera- 
tors of  coal  mines  on  the  line  of  connecting  roads  might  be  placed  on  a  parity. 
It  was  further  set  forth  that,  while  the  distance  from  Hyndman,  Pa.,  to  Younts, 
Pa.,  was  less  than  the  distance  from  State  Line,  Pa.,  to  Bedford,  Pa.,  at  the 
same  time  the  rate  between  the  points  first  mentioned  was  higher  than  the 
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rate  between  points  second  named,  in  no  way  violated  the  provisions  of  the 
Act  of  the  Legislature  of  Pennsylvania,  approved  by  the  Governor  May  31,  1907, 
P.  L.  255,  for  the  reason  that  a  movement  from  State  Line,  Pa.,  to  Bedford, 
Pa.,  was  not  in  the  strict  sense  an  intermediate  movement  to  the  movement 
from  Hyndmau,  Pa.,  to  Younts,  Pa.;  that  in  addition,  the  rate  between  the 
points  last  named  included  a  movement  over  a  branch  line,  involving  additional 
expense.  It  was  further  set  forth  that  the  rate  from  Hyndman,  Pa.,  applied  to 
traffic  originating  within  the  State  of  Pennsylvania  and  destined  to  points 
within  the  State  of  Pennsylvania;  the  rate  from  State  Line,  Pa.,  and  Cumber- 
land, Md.,  could  only  be  applied  nn  trrffo  cripinr.tirs:  without  the  State  of  Penn- 
sylvania. 
The  Commission  dismissed  this  complaint,  advising  complainant  as  follows: 

"tst.  That  the  standard  v.eight  of  a  ton  of  bituminous  coal,  as 
established  by  the  act  of  May  18th,  1878,  is  two  thousand  pounds; 
that  coal  rates  on  the  Baltimore  &  Ohio  Railroad  are  adjusted  upon 
that  basis,  and  that  if  a  chang-e  was  made  from  that  basis  to 
twenty-two  hundred  and  forty  pounds  per  ton,  a  corresponding  in- 
crease would  be  made  in  the  rates,  so  that  no  benefit  would  accrue 
to  the  shipper  from  any  such  change  in  the  ton  basis. 

"2nd.  That  the  provisions  of  the  statute  respecting  the  long  and 
short  haul  charges  is  that  the  charge  for  delivering  property  at  any 
station  shall  not  exceed  that  for  the  same  class  of  property  carried 
in  the  same  direction  to  any  more  distant  station.  Whereas,  your 
complaint  is  that  the  charge  for  the  carrying  to  a  station  beyond 
Bedford  was  greater  than  that  for  transportation  to  Bedford — prac- 
tically the  reverse  of  the  statutory  provision. 

"Moreover  that  the  statute  piovides  its  ovv^n  remedy,  which  is  an 
appropriate  proceeding  either  at  law  or  equity  at  the  instance  of  the 
Commonwealth,   or  a  prosecution  in  a  criminal  proceeding. 

"Under  these  circumstances,  the  Commission  is  of  the  opinion 
that  it  can  render  no  substantial  service  in  this  matter." 


No.   98. 

TRAVELERS    PROTECTIVE   ASSOCIATION    OF    AMERICA    vs.    THE 
PHILADELPHIA  AND  READING  RAILWAY  COMPANY. 


Mr.  R.  R.  Boggs,  Chairman  of  the  Railroad  Committee  of  the  Pennsylvania 
Division  of  the  Travelers  Protective  Association,  together  with  some  of  the 
citizens  of  Harrisburg,  Lebanon  and  Easton,  asked  the  Commission  to  make 
an  effort  to  secure  an  addition  to  the  passenger  service  maintained  by  the  Phil- 
adelphia &  Reading  Railway  Company  between  Harrisburg,  Penn'a,  and  New 
York,  N.  Y.,  by  the  provision  of  dining  car  service.  This  request  was  sup- 
ported by  a  -petition  of  citizens  residing  at  Lebanon,  Penn'a.  Commission 
held  a  conference  with  several  of  the  complainants,  and  arranged  to  take  the 
matter  up  with  the  railroad  company  after  receiving  evidence  of  a  public  de- 
mand for  the  service. 


No.   99. 

R.  S.  McCLURE,  ET  AL.  vs.  THE  PENNSYLVANIA  RAILROAD  COM- 
PANY. 

HUGH  R.  FULTON  for  Complainants. 


These  petitioners,  by  counsel,  filed  with  the  Commission  a  complaint,  setting 
forth  that  they  were  residents  of  Bart  and  Eden  townships,  Lancaster  county, 
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Pa.;  that  the  Pennsylvania  Railroad  maintained  through  said  community  a  line 
known  as  the  Atglen  &  Susquehanna  Branch,  but  that  it  had  never  at  any  place 
along  the  line  of  said  road,  erected  sidings  or  stations,  or  run  passenger  or  local 
freight  trains  for  the  convenience  and  accommodation  of  the  inhabitants  of  the 
county  or  community  through  which  the  road  passed.  It  was  alleged  that  this 
was  in  violation  of  law  and  of  the  charter  obligations  of  the  company.  The 
answer  of  the  Pennsylvania  Railroad  Company  to  this  complaint  was  that  it 
had  not  as  yet  erected  sidings  or  constructed  stations,  or  run  passenger  or  local 
freight  trains  over  this  road,  but  denied  that  the  same  would  be  for  the  con- 
venience and  accommodation  of  the  inhabitants  of  the  county  or  community 
through  which  said  road  passed.  It  further  denied  that  there  had  been  any 
violation  of  its  charter  obligations,  or  the  law  of  the  land. 

Answer  of  respondent  company  sent  to  attorney  for  complainants,  with  the 
advice  that  a  hearing  would  be  arranged  on  receipt  of  reply. 


No.   100. 

F.  W.  TUNNEL  &  COMPANY  vs.  PENNSYLVANIA  RAILROAD  COM- 
PANY. 


This  was  a  complaint  alleging  that  two  different  rates  of  freight  on  fertilizer 
shipped  from  Philadelphia  to  various  points  were  maintained  by  respondent 
company;  that  such  rates  constituted  a  discrimination  against  the  complaint 
in  view  of  the  fact  that  the  lower  rates  were  maintained  from  points  within 
the  district  of  Philadelphia  from  which  complainant  could  not  make  shipment. 

The  answer  of  the  respondent  ocmpany  denied  any  discrimination  against 
complainant,  but  agreed  to  re-adjust  the  rates  specially  complained  of. 


No.   101. 

WESTERN  MARYLAND  RAILROAD  COMPANY  vs.  PENNSYLVANIA 
RAILROAD  COMPANY  and  PHILADELPHIA  &  READING  RAIL- 
WAY COMPANY. 


This  was  a  request  that  the  Commission  approve  a  joint  freight  rate  on  scrap 
iron  between  York,  Pa.,  and  Pottsville,  Pa.,  between  the  complainant  and  the 
Pennsylvania  Railroad  Company  and  the  Philadelphia  &  Reading  Railway 
Company.  Also  alleging  that  a  request  to  increase  the  joint  rates  now  in  exist- 
ence had  been  made  of  them  by  the  Philadelphia  &  Reading  Railway  Company, 
and  that  to  comply  with  such  request  would  result  in  the  stifling  of  competition. 

The  Commission  advised  as  follows: 
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"The  act  under  which  the  Commission  was  created  appears  to 
provide  for  action  respecting  freight  rates  only  in  cases  where  com- 
plaint is  made  by  a  shipper  against  a  carrier,  and  does  not  con- 
template the  making  of  rates  for  carriers  or  conncc-ling  carriers  in 
the  first  instance.  Therefore,  this  Commission  would  not  feel  justi- 
fied, without  a  complaint  in  intervening  in  this  case  for  instance. 

"We  further  suggest  that  the  making  of  such  rates,  and  the  regu- 
lation thereof,  are  primarily  matters  for  consideration  of  the  carriers 
themselves  after  consultation  with  their  counsel.  With  reference  to 
the  existing  rates  on  scrap  iron  quoted  by  you  in  your  communjoa- 
tion,  the  Commission  directs  your  attention  to  the  act  of  May  31st, 
1907,  P.  L..  354." 


No.   102. 


H.  S.  BARGERSTOCK  vs.  RAILROAD  COMPAFT. 


This  complainant  brought  to  the  attention  of  the  Commission  the  fact  that 
certain  household  goods  shipped  from  Sioux  City,  Iowa,  to  Ronco,  Pa.,  freight 
prepaid,  were  lost,  and  the  railroad  refused  to  trace  the  same,  no  railroad 
company  being  named  by  complainant. 

Inasmuch  as  the  movement  complained  about  was  an  inter-state  movement, 
the  complainant  was  advised  to  bring  the  same  to  the  attention  of  the  Inter- 
State  Commerce  Commission,  Washington,  D.  C. 


No.   103. 

THE  WEEKLY  DISPATCH  vs.  THE  ADAMS  EXPRESS  COMPANY. 


Complainant  was  made  that  the  respondent  company  failed  to  deliver 
promptly  newspapers  shipped  to  complainant  from  Pittsbuig,  Penn'a,  and  con- 
signed to  Frazer,  Penn'a,  resulting  in  great  loss. 

The  answer  of  respondent  company  has  not  yet  been  filed.     Case  pending. 


No.  104. 

N.  D.  CHAPIN  vs.  THE  BALTIMORE  &  OHIO  RAILROAD  COMPANY. 


Complainant  alleged  that  the  respondent  company  had  overcharged  him  on 
a  shipment  of  household  goods  from  Somerset,  Penn'a,  to  Mocanaqua,  Penn'a; 
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that  after  receiving  prepayment  on  the  freight  of  said  goods  and  accepting 
same  for  shipment,  a  portion  had  been  removed  from  the  original  shipment, 
because  of  defective  crating,  and  forwarded  by  express,  resulting  in  additional 
charge. 
The  answer  of  the  railroad  company  to  this  complaint  has  not  yet  been  filed. 


No.    105. 

THE  BLACK  MOSHANNON  LUMBER  COMPANY  vs.  PENNSYLVANIA 
RAILROAD  COMPANY. 


Complaint  was  made  that  the  Pennsylvania  Raiiioad  Company  had  charged 
a  greater  rale  on  a  shipment  of  mine  props  from  Fleming,  Pa.,  to  Meadow 
Lands,  Pa.,  than  the  rate  quoted  the  shipper  by  the  agent  of  respondent  com- 
pany. 

Commission  requested  further  information  with  regard  to  this  matter,  which 
has  not  yet  been  furnished. 


No.    106. 

HENRY  F.  MICHELL  COMPANY  vs.  THE  PENNSYLVANIA  RAIL- 
ROAD COMPANY. 


This  was  a  complaint  that  the  Pennsylvania  Railroad  Company  had  accepted 
a  shipment  of  bulbs  consigned  to  Rosemont,  Penn'a,  from  Philadelphia,  Penn'a; 
that  the  company  had  a  station  agent  at  point  of  destination,  but  no  freight 
agent;  that  after  delivery  to  this  station,  the  shipment  being  unprotected,  one 
of  the  cases  was  stolen,  and  that  the  railroad  company  refused  to  make  resti- 
tution. Complainant  asked  the  Commission  to  request  the  railroad  company  to 
install  at  this  point  a  suitable  building  for  the  safe  keeping  of  freight. 

Answer  of  the  railroad  company  was  that  on  all  freight  consigned  to 
non-agency  stations  notice  was  given  to  consignor  that  after  delivery  the  goods 
were  at  the  owner's  risk;  that  the  right  of  the  railroad  company  to  maintain 
this  practice  had  been  recognized  by  the  Supreme  Court  of  Pennsylvania  in 
the  case  of  Allen  vs.  Railroad,  183  Pa.  174;  that  had  the  shipper  wished  to 
consign  his  goods  so  as  to  avoid  loss,  the  same  could  have  been  consigned  to 
either  of  two  stations  near  to  Rosemont,  Penn'a.  The  company,  therefore,  de- 
clined to  make  restitution. 

On  being  advised  of  the  nature  of  the  company's  answer,  complainant  fur- 
ther claimed  that  the  regulation  of  the  company  to  the  effect  that  property 
destined  to  or  taken  from  a  station  where  there  is  no  regularity  appointed 
agent  shall  be  entirely  at  the  risk  of  the  owner  did  not  apply  at  Rosemont, 
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Penn'a,  for  the  reason  that,  while  there  was  no  freight  agent  at  said  point, 
there  was  a  passenger  ticket  agent. 

Case  pending. 


No.    107. 

WILLIAM   P.    MALIN   vs.    THE   PENNSYLVANIA   RAILROAD    COM 

PANY. 


Complainant  alleged  that  the  Pennsylvania  Railroad  Compxiny  delayed  a 
train  starting  from  Ridgway,  Penn'a,  in  order  to  await  trains  arriving  on  roads 
connecting  at  that  point,  but  that  they  had  failed  to  hold  train  at  Falls  Creek, 
Penn'a,  on  another  division,  to  meet  train  arriving  from  Ridgway,  Penn'a,  the 
result  being  the  loss  of  an  entire  day  on  trip  from  Ridgway,  Penn'a,  to  Clarion, 
Penn'a. 

The  answer  of  the  respondent  company  admitted  the  facts  as  stated  by  com- 
plainant but  stated  that  the  faiulre  to  hold  connecting  train  at  Falls  Creek, 
Penn'a,  was  due  to  an  error  in  judgment  on  the  part  of  the  division  manage- 
ment, to  whose  attention  the  matter  had  been  called. 

Case  pending. 


No.    108. 

JAMES  R.   CHAMBERS,   Jr.,   vs.   PENNSYLVANIA  RAILROAD   COM- 
PANY. 


This  complaint  was  with  regard  to  the  stopping  of  local  passenger  trains  at 
Powelton  Avenue,  Philadelphia. 

Complainant  was  advised  that  at  the  present  time  the  Commission  did  not 
see  how  it  is  possible  for  respondent  to  make  a  stop  at  the  Powelton  Avenue 
Station. 

Complaint  dismissed. 


No.    109. 

J.  W.  BEATTY  vs.  PENNSYLVANIA  RAILROAD  COMPANY. 


Complaint   was   made   that  the  Pennsylvania  Railroad   Company  haa   a  re- 
consignment  rate  of  two  dollars   ($2.00)  per  car  from  its  hay  warehouses  at 
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West  Philadelphia  to  private  sidings  within  the  Gray's  Ferry  District,  while 
on  shipments  consigned  to  public  sidings  the  rate  was  three  cents  per  hun- 
dred.   It  was  alleged  that  this  practice  was  discriminatory. 

The  answer  of  the  railroad  company  was  that  the  practice  was  correctly  re- 
ported, and  that  the  reason  for  the  difference  in  charges  was  that  the  move- 
ment from  warehouses  to  a  private  sidin-g  involved  simply  the  cost  of  transpor- 
tation, the  facilities  being  furnished  by  the  owner  of  siding,  while  in  movements 
from  warehouses  to  public  delivery  sidings  the  railroad  furnished  an  addi- 
tional terminal  service. 

Commission  has  ordered  a  hearing  on  this  matter. 


No.    110. 

G.  H.  BONNER  vs.  PHILADELPHIA  RAPID  TRANSIT  COMPANY. 


This  was  a  complaint  that  the  Philadelphia  Rapid  Transit  Company  had 
failed  to  enforce  a  recommendation  of  the  Commission,  prohibiting  the  carry- 
ing of  passengers  on  the  front  platforms  of  closed  cars. 

The  answer  of  the  company  was  that  it  was  making  every  effort  to  enforce 
the  recommendation  of  the  Commission,  and  furnished  copies  of  rules  put  into 
effect  following  said  recommendation,  and  that  if  the  complainant  would  furnish 
specific  information,  giving  date  and  number  of  car  upon  which  the  infraction 
of  the  rule  occurred,  proper  punishment  would  be  imposed. 

On  being  advised  by  the  Commission  of  the  nature  of  the  traction  company's 
answer,  complainant  informed  it  that  the  same  was  satisfactory. 

Case  marked  closed. 


No.    111. 

J.  E.  SLOYER  vs.  PENNSYLVANIA  RAILROAD  COMPANY. 


Complainant  alleged  that  in  January,  1905,  he  had  purchased  sixty  trip  ticket 
over  the  Pennsylvania  Railroad  between  West  Chester,  Pa.,  and  Malvern,  Pa., 
and  that  by  reason  of  a  snow  storm  he  was  unable  to  use  the  same  for  a  period 
between  January  18th  and  21st;  also  that  he  had  requested  the  agent  of  the 
company  at  West  Chester,  Pa.,  to  furnish  him  transportation  to  Malvern  via. 
Philadelphia,  but  that  he  had  declined  to  do  same  except  upon  payment  of  the 
full  rate.    Claim  was  made  for  $6.50. 

The  case  was  dismissed  with  the  advice  that  the  Commission  had  not  taken 
cognizance  of  complaints  concerning  occurrences  prior  to  January  1,  1908,  at 
which  time  the  act  creating  the  Commission  became  effective. 
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No.    112. 

W.  D.  BLACKBURN,  ET  AL.  vs.   THE  PENNSYLVANIA  RAILROAD 

COMPANY. 


The  petitioners  in  this  case  were  residents  of  Imler,  Reynoldsdale,  Fisher- 
town  and  other  places  on  the  Dunnings  Creek  Branch,  Bedford  Division,  the 
Pennsylvania  Railroad.  Complaint  set  forth  that  the  existing  pass-enger 
train  service  maintained  by  this  company  was  insufficient  for  the  needs  of  the 
community  and  requested  a  revision  of  schedule. 

Answer  of  the  railroad  company  has  not  yet  been  filed. 


No.   113. 

HERBERT  M.  BTJSHONG  vs.  UNITED  TRACTION  COMPANY  OF  REAI>. 

ING. 


Complaint  was  made  that  the  respondent  company  failed  to  keep  its  cars 
in  fair  sanitary  condition;  that  passengers  were  compelled  to  ride  in  those 
portions  of  cars  in  which  light  freight  was  carried;  that  expectorating  on  the 
floor  of  cars  was  not  prohibited,  and  that  dogs  were  carried  in  those  portions 
of  cars  reserved  for  passengers. 

The  answer  of  the  Traction  Company  was  that  light  freight  was  carried,  but 
In  separate  compartments,  to  which  passengers  were  not  admitted;  that  if  dogs 
were  carried' they  were  required  to  be  consigned  to  the  smoking  compartment; 
that  the  company  made  every  effort  to  keep  its  cars  clean  and  in  good  con- 
dition and  that  the  offense  complained  about  was  not  due  to  failure  of  the  com- 
pany to  provide  proper  regulations,  but  to  the  carelessness  of  passengers;  that 
with  regard  to  expectorating,  the  company  would  be  pleased  to  have  the  com- 
mission make  an  order  prohibiting  this  offensive  habit,  and  would  do  everything 
in  its  power  to  make  the  same  effective. 

The  complainant  was  advised  of  the  nature  of  this  answer,  also  that  the 
Commission  proposed  taking  up  with  the  Department  of  Health  the  issue  of  r, 
recommendation  concerning  expectorating. 

Respondent  company  was  asked  to  and  did  furnish  plans  showing  construe 
tion  of  cars  used  in  its  service. 

Case  pending. 
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No.    114. 


COLBORN  BROTHERS  vs.  BALTIMORE  &  OHIO  RAILROAD  COMPANY. 


Complaint  was  made  that  on  a  shipment  of  incline  rollers,  Stewarton,  Penn'a, 
to  Webster,  Penn'a,  travelling  via  the  Baltimore  and  Ohio  Railroad  and  the 
Pittsburgh  &  Lake  Erie  Railroad,  an  overcharge  had  been  made  by  reason  of 
failure  of  the  Baltimore  &  Ohio  Railroad  to  properly  route  the  same. 

This  complaint  has  not  yet  been  answered  by  the  respondent  company. 


No.    115. 

E.  L.  WATTS  vs.  LEBANON  VALLEY  STREET  RAILWAY  COMPANY. 


Complaint  was  made  that  the  respondent  company  failed  to  maintain  waiting 
rooms  and  stations  at  Lebanon,  Penn'a,  and  other  points  on  its  interurban 
lines;  that  adequate  facilities  were  not  provided  for  passengers  at  the  rush 
period  of  the  day  by  reason  of  which  fact  ladies  frequently  suffered  damage 
to  clothing;  that  cars  used  by  respondent  company  were  not  kept  clean  and  in 
a  sanitary  condition. 

The  answer  of  the  respondent  was,  that  there  was  no  law  or  custom  requiring 
street  railway  companies  to  maintain  waiting  rooms  or  stations  and  to  do  so 
would  be  beyond  the  possibility  of  the  company's  income;  that  the  company 
could  not  discriminate  as  to  passengers  during  the  rush  hour  or  any  other 
period;  that  the  cars  of  the  company  were  kept  clean  and  in  good  order. 

Case  pending. 


No.    116. 

HAYES  RUN  FIRE  BRICK  COMPANY  vs.  NEW  YORK  CENTRAL  AND 
HUDSON  RIVER  RAILROAD  COMPANY. 


This  complainant  alleged  that  on  shipments  of  brick  and  other  clay  products 
consigned  by  it  to  points  on  the  Pennsylvania  Railroad,  shipments  originating 
on  the  line  of  the  New  York  Central  and  Hudson  River  Railroad,  it  was  com- 
pelled to  pay  an  arbitrary  rate  of  fifty  cents  per  net  ton  greater  than  was  paid 
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by  competitors  shipping  to  the  same  destiuation  where  freight  originated  on 
the  line  of  the  Pennsylvania  Railroad,  this  practice  constituting  a  discrimina- 
tion. 
The  answer  of  the  railroad  company  to  this  complaint  has  not  yet  been  filed. 


No.    117. 

H.  M.  WHITAKER  vs.  PITTSBURGH,  SHAWMUT  &  NORTHERN  RAIL- 
ROAD COMPANY. 


Complainant  filed  complaint  with  the  Commission  that  this  Company  was 
charging  a  rate  of  five  cents  per  mile  for  passenger  transportation  on  trains 
between  Croyland,  Pa.,  and  Hallton,  Pa. 

Complainant  was  advised  that  there  was  pending  before  the  Commission 
a  case  involving  the  right  of  a  railroad  company,  chartered  under  the  Act  of 
1868,  to  charge  more  than  the  rate  fixed  by  the  Act  of  1849,  and  that  his  case 
would  be  considered  in  connection  therewith. 


No.    118. 

LOUIS  INGRAM,  ET  AL.  vs.  BEAVER  VALLEY  STREET  RAILWAY 

COMPANY. 


Complaint  was  made  that  this  company  failed  to  properly  mark  cars  so  as 
to  show  the  routes  they  traveled  and  that  cars  marked  to  travel  certain  routes 
frequently  failed  to  do  so. 

The  answer  of  the  street  railway  company  to  this  complaint  set  forth  that 
in  but  two  instances  during  the  year  had  cars  failed  to  complete  their  circuits 
as  scheduled,  these  occasions  being  due  to  extraordinary  circumstances;  that 
as  to  marking  of  cars  so  as  to  show  routes  travelled,  the  policy  of  the  company 
was  to  follow  this  practice. 

Case  pending. 


No.    119. 

MRS.  EMILIE  V.  FITZWATER  vs.  LEHIGH  VALLEY  TRACTION  COM- 
PANY and  BELL  TELEPHONE  COMPANY. 


This  complainant,  a  property  owner  residing  in  Springfield  township,  Mont- 
gomery county,  Penn'a,  complained  that  the  Lehigh  Valley  Traction  Company 
permitted  the  Bell  Telephone  Company,  a  foreign  corporation  doing  business 
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in  Pennsylvauia,  to  string  its  cables  and  wires  upon  poles  erected  by  and  in  use 
of  the  said  traction  company;  that  it  was  proposed  to  do  so  on  poles  located 
in  front  of  complainant's  residence,  this  being  contrary  to  law  and  the  rights 
of  private  citizens. 

Case  pending. 


No.   120. 

WILLIAM  MASON,  ET  AL.  vs.  THE  PENNSYLVANIA  RAILROAD  COM- 
PANY. 


This  was  petition  of  citizens  of  Dauphin,  Dauphin  county,  Penn'a,  asking 
that  a  change  be  made  in  the  existing  passenger  schedule  of  the  Northern  Cen- 
tral Railway  Company  so  that  a  night  service  between  Harrisburg,  Penn'a,  and 
Dauphin,  Penn'a,  could  be  secured. 

After  receiving  the  petition,  notice  was  given  to  the  Commission  by  the  rail- 
road company  that  the  change  petitioned  for  would  be  made,  effective  January 
4,  1909. 


No.   121. 

CORRY  HIDE  AND  FUR  COMPANY  vs.  THE  PENNSYLVANIA  RAIL- 
ROAD COMPANY. 


This  complaint  was  that  the  Pennsylvania  Railroad  Company  had  charged 
storage  on  a  shipment  of  hides,  delivery  of  which  to  complainant  had  been  de- 
layed by  reason  of  a  quarantine  regulation;  that  when  it  was  found  that  the 
shipment  was  not  subject  to  quarantine,  storage  charges  were  remitted.  Com- 
plainant claimed  railroad  company  was  exceeding  its  powers  in  making  charge 
for  storage. 

Commission  advised  that  railroad  companies,  under  decisions  of  the  courts, 
had  the  right  to  collect  storage  charges  for  whatever  time  goods  may  remain 
in  their  custody  after  a  reasonable  opportunity  had  been  afforded  the  owner  to 
remove  the  same. 

Case  dismissed. 


No.   122. 

P.  P.  GRIFFIN  vs.  THE  PENNSYLVANIA  RAILROAD  COMPANY. 


Complainant  in  this  case  alleged  that  the  Pennsylvania  Railroad,  when  asked 
to  reconsign  to  Montoursville,  Penn'a,  a  point  on  the  Philadelphia  &  Reading 
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Railway  Company  lines,  a  shipment  of  lumber  originally  consigned  to  Williams- 
port.  Penn'a,  and  delivered  at  that  point,  declined  to  do  so  except  by  routing  the 
same  via  Milton,  Penn'a,  that  as  a  result  complainant  was  compelled  to  unload 
shipment  at  Williamsport  and  reload  same  on  car  furnished  by  the  Philadel- 
phia &  Reading  Railway  Company,  this  greatly  increasing  the  expense  of  the 
movement. 
Complaint  sent  to  the  Pennsylvania  Railroad  Company  for  answer. 


No.     123. 

THE  BAKER-MOUNTSIER  LUMBER  COMPANY  vs.   BALTIMORE  & 
OHIO  RAILROAD  COMPANY. 


This  complaint  was  that  the  railroad  company  had  by  letter  quoted  a  rate 
on  lumber,  Bruceton,  Pa.,  to  Russelton,  Pa.,  and  that  by  reason  of  said  quota- 
tion of  rates,  a  shipment  had  been  made  and  freight  prepaid;  that  on  de- 
livery to  consignee  an  additional  freight  charge  was  demanded.  Claim  was 
made  for  refund  of  this  additional  charge. 

Case  pending. 
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SUMMARY  OP   RAILROAD  AND   STREET   RAII^WAY  ACCIDENTS   RECEIVED   AND   TAB- 
ULATED FOR  THE   YEAR   ENDING   DECEMBER  31st,    1908. 
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TABLUATIOX   SHOWING   PERCENTAGE  OF  FATALITIES  IN   EACH  CLASS  OF  PERSONS 
TO   THE    TOTAL   NUMBER   OF   ACCIDENTS. 
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STREET    RAILWAY    ACCIDENTS. 
SUMMARY  OF  REPORTS  RECEIVED  AND  TABULATED  FOR  YEAR  OF  1908. 
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Tabulated   Statement  of   the  Accidents   which  occurred  on  the 

lines  of   the  various   railroads  of   the  State;    classified 

by  chara!-ter  of  accident  and  class  of  persons. 
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Tabulated  Statement  of  the  Accidents  which   occurred   on   the 

lines  of  the  various  street  railways  of  the  State;  classified 

by  character  of  accident  and  class  of  persons. 
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List  of  Railroads  and  Street  Railways  of  the  State  reporting  no 
accidents  during  the  year  ending  December  31,  1908. 
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RAILROADS  REPORTING  NO  ACCIDENTS  DURING  YEAR  1908. 


Allegheny  &  South  Side  Railway  Company. 

Altoona  &  Beech  Creek  Railroad  Company. 

Bare  Rock  Railroad  Company. 

Big  Level  &  Kinzua  Railroad   Company. 

Black   Lick  &  Yellow  Creek  Railroad  Company. 

Bloom  Run  Railroad  Company. 

Bradford  &  Western  Railroad  Company. 

Brownstone  &  Middletown  Railroad  Company. 

Central  Railroad  Company  of  Pennsylvania. 

Charleroi  &  Belle  Vernon  Railroad  Company. 

Chestnut  Ridge  Railway  Company. 

Dean  Railroad  Company. 

Delaware  River  &  Union  Railroad  Company. 

Delaware  Valley  Railway  Company. 

Dents  Run  Railroad  Company. 

Donora  Southern  Railroad  Company. 

East  Berlin  Railroad  Company. 

East  Waterford  &  Kansas  Valley  Railroad  Company. 

Eddystone  &  Delaware  River  Railroad  Company. 

Etna  &  Montrose  Railroad  Company. 

Glasgow  Railroad  Company. 

Hicks  Run  Railroad  Company. 

Hooverhurst  &  Southwestern  Railroad  Company. 

Hunters  Run  &  Slate  Belt  Railroad  Company. 

Jersey  Shore  &  Antes  Fort  Railroad  Company. 

Kane  &  Elk  Railroad  Company. 

Keating  &  Smethport  Railroad  Company. 

.Kishacoquillas  Valley  Railroad  Company. 

Kittanning  Run  Railroad  Company. 

Lancaster,  Oxford  &  Southern  Railroad  Company, 

Leetonia  Railroad  Company. 

Lehigh  &  Hudson  River  Railroad  Company. 

McKeesport  Terminal  Railroad  Company. 

Mercer  Valley  Railroad  Company. 

Mocanaqua  &  Eastern  Railroad  Company. 

Mt.  Jewett,  Kinzua  &  Riterville  Railroad  Company. 

Mt.  Peun  Gravity  Railroad  Company. 

Mt.  Pleasant  &  Latrobe  Railroad  Company. 

New  Berlin  &  Winfield  Railroad  Company. 

New  Castle  &  Butler  Railroad  Company. 

New  Park  &  Fawn  Grove  Railroad  Company. 

Newport  &  Shermans  Valley  Railroad  Company. 

New  York  &  Pennsylvania  Railroad  Company. 

( 111 ) 


112  ANNUAL.  REPORT  OF  THE  Off.  Doc. 

New  York,  Susquehanna  &  Western  Railroad  Company. 

Nittany  Valley  Railroad  Company. 

Northern  Liberties  Railway  Company. 

North  Shore  Railroad  Company. 

Oleona  Railroad   Company. 

Pencoyd  &  Philadelphia  Railroad  Company. 

Pennsylvania  Western  &  Ohio  River  Connecting  Railway  Company. 

Philadelphia  &  Belt  Line  Railroad  Company. 

Philipsburg  Railroad  Company. 

Pittsburgh,  Allegheny  &  McKees  Rocks  Railroad  Company. 

Pittsburgh  &  Allegheny  River  Railroad  Company. 

Pittsburgh  &  Ohio  Valley  Railway  Company. 

Pittsburgh,   Lisbon  &  Western  Railroad   Company. 

Pittsburgh,  Summerville  &  Clarion  Railroad  Company. 

Pittsburgh,  Westmoreland  &  Somerset  Railroad  Company. 

Redstone  Central  Railroad  Company. 

Reynoldsville  &  Falls  Creek  Railroad  Company. 

Scootac  Railway  Company. 

Scottdale  Connecting  Railroad  Company. 

Scranton  &  Spring  Brook  Railroad  Company. 

Seward  Railroad  Company. 

Sheffield  &  Tionesta  Railway  Company. 

South  Shore  Railroad  Company. 

Stewartstown  Railroad  Company. 

Susquehanna  &  Buffalo  Railroad  Company. 

Susquehanna  &  Eagles  Mere  Railroad  Company. 

Susquehanna,  Bloomsburg  &  Berwick  Railroad  Company. 

Susquehanna  River  &  Western  Railroad  Company. 

Ursina  &  North  Fork  Railway  Company. 

Valley  Connecting  Railroad  Company. 

Valley  Railroad  Company. 

Washington  Run  Railroad  Company. 

Westinghouse  Interworks  Railroad  Company. 

White  Deer  &  Loganton  Railway  Company. 

Wheeling  &  Lake  Erie  Railroad   Company. 

Winfield  Railroad  Company. 

Wyoming  &  Pond  Creek  Railroad  Company. 


STREET  RAILWAYS  REPORTING  NO  ACCIDENTS  DURING  YEAR 

1908. 

Allen  Street  Railway  Company. 

Blue  Ridge  Traction  Company. 

Carbon  Transit  Company. 

Carlisle  &  Mt.  Holly  Railway  Company. 

Danville  &  Bloomsburg  Street  Railway  Company. 

Danville  &  Sunbury  Transit  Company. 

DuBois  Traction  Company. 

East  End  Passenger  Railway  Company. 

Gettysburg  Transit  Company. 
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Hagerstown  Railway  Company. 

Highland  Grove  Traction  Company. 

Hummelstown  «S:  Carapbellstown  Hallway  Company. 

Indiana  County  Street  Railway  Company. 

Jersey  Shore  Electric  Street  Railway  Company. 

Juniata  Valley  Electric  Railway  Company. 

Kittanning  &  Leechburg  Railways   Company. 

Lancaster  &   Southern  Railway  Company. 

Latrobe  Street  Railway  Company. 

Lewisburg,  Milton  &  Watsontown  Passenger  Railway  Company. 

Lykens  &  Williams  Valley  Street  Railway  Company. 

Mahoning  Valley   Street  Railway   Company. 

Meadville  «&;  Cambridge  Springs  Railway  Company. 

Meadville  &  Conneaut  Lake  Traction  Company. 

Montgomery  Traction  Company. 

Montoursville  Passenger  Railway  Company. 

Neversink  Mountain  Railway  Company. 

New  Jersey  &  Pennsylvania  Traction  Company. 

Newtown  &  Yardley  Street  Railway   Company. 

Northampton  Traction  Company. 

Oakdale  &  McDonald   Street  Railway  Company. 

Patterson  Heights  Street  Railway  Company. 

Pittsburgh  &  Westmoreland  Street  Railway  Company. 

Pottstown  &  Northern  Railway  Company. 

Shamokin  &  Edgewood  Electric  Street  Railway  Company. 

Shamokin  &  Mt.   Carmel  Transit  Company. 

South  Bethlehem  &  Saucon  Street  Railway  Company. 

South  Side  Passenger  Railway  Company. 

Stroudsburg  &  Water  Gap  Street  Railway  Company. 

Stroudsburg  Passenger  Railway  Company.  .  • 

Sunbury  &  Northumberland  Electric  Railway  Company. 

Sunbury  &  Selinsgrove  Electric  Railway  Company. 

Susquehanna  Traction  Company. 

Union  Passenger  Railway  Company. 

Warren  Street  Railway  Company. 

Western  New  York  &  Pennsylvania  Traction  Company. 

White  Hall  Street  Railway  Company. 

Yardley,  Morrisville  &  Trenton  Street  Railway  Company 

Youngsville  &  Sugar  Grove  Street  Railway  Company. 
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APPENDIX   "F." 


Detailed  Report  of  Investigations  of  Accidents  made  by  the 

Commission. 


(115) 


OFFICIAL,  DOCUMFNT.  No.  27. 


INVESTIGATIONS  OF  ACCIDENTS. 

PHILADELPHIA  RAPID  TRANSIT  COMPANY,  CHESTNUT  HILL  DIVI- 
SION. 


Accident  at  Chestnut  Hill  on  the  line  of  the  Philadelphia  Rapid  Transit  Com- 
pany, May  24,  1908.  Upon  receipt  of  advice  concerning  this  accident  the  Com- 
mission promptly  sent  an  inspector  to  make  an  investigation  and  report.  The 
gist  of  the'  report  when  filed  was  that  the  direct  cause  of  the  accident  was  the 
blOM'ing  out  of  the  hood-switch  on  a  car  proceeding  up  a  sharp  grade  at  this 
point.  This  car  was  very  much  overcrowded,  particularly  on  the  front  plat- 
form and  the  motorman  was  unable  to  readjust  the  automatic  hood-switch. 
When  recourse  was  had  to  the  brakes  it  was  stated  that  the  same  would  not 
work.  The  car  immediately  dropped  back  against  the  next  one  following  and 
this  same  condition  occurred  in  turn  until  six  cars  in  all  were  smashed. 

The  total  casualties  were  two  killed  and  one  hundred  and  twenty-seven  in- 
jured. 

Owing  to  the  importance  of  this  matter  the  Commission  was  represented 
at  the  taking  of  testimony  before  the  coroner  of  Philadelphia  county  and  se- 
cured for  its  information  a  copy  of  this  testimony. 

After  an  examination  of  all  the  facts  the  Commission  decided  to  employ 
expert  assistance  and  to  this  end  made  a  contract  with  Messrs.  Stone  and 
Webster,  Engineers,  Boston,  Mass.,  for  such  assistance.  The  report  of  the 
engineer  m.ade  June  25,  1908,  set  forth  practically  the  following  facts:  that  the 
car  which  was  primarily  responsible  for  the  accident  had  a  seating  capacity  of 
fifty,  that  it  carried  about  ninety-five  or  one  hundred  people,  a  number  of 
vvhom  were  ou  the  front  platform;  that  the  same  was  in  good  condition  includ- 
ing brakes,  electrical  and  mechanical  equipment.  It  was  the  opinion  that  the 
blowing  out  of  the  automatic  hood-switch  was  the  result  of  the  attempt  of  the 
motorman  to  start  his  car  too  rapidly.  It  was  further  stated  that  but  one  at- 
tempt was  made  to  correct  this  condition.  It  was  the  opinion  of  the  engineer 
that  there  need  have  been  no  difficulty  in  the  motorman  reaching  the  automatic 
hood-switch  and  that  it  would  have  been  easily  possible  for  the  man  in  con- 
trol to  check  the  car  in  its  descent.  It  was  further  stated  that  the  car  and 
brake  apparatus  were  in  sufficiently  good  condition  for  operation  over  the 
line  on  which  the  accident  occurred.  That  with  but  one  exception  on  this  type 
of  car  the  automatic  hood-switch  was  placed  at  the  same  point  as  on  most  cars. 
It  was  finally  the  opinion  of  the  engineer  that  the  accident  was  due  to  the 
fact  that  the  motorman  lost  his  head  and  did  not  act  until  the  car  was  beyond 
his  control. 


JOHNSTOWN  PASSENGER  RAILWAY  COMPANY,  WINDBER  DIVI- 
SION. 


July  15,  1908,  about  9.00  o'clock  P.  M.,  a  car  of  the  Johnstown  Passenger  Rail- 
way Company  was  wrecked  on  the  Windber  Division,  at  a  point  near  the  Hog- 
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back  Tunnel  on  the  Ballinioie  and  Ohio  Railroad.  The  report  of  the  inspector 
of  the  Commission  set  forth  that  the  car  just  prior  to  the  accident  was  moving 
around  a  curve  as  well  as  up  hill,  and  collided  with  a  traction  engine  hauling 
three  bark  wagons.  Prior  to  the  accident  the  motorman  signalled  with  his 
whistle.  He  was  unable  at  the  time  to  see  the  traction  engine  and  wagons. 
When  he  discovered  the  danger  the  motorman  reversed  his  car.  The  collision 
resulted  in  damage  to  the  front  platform  of  the  car.  At  the  time  about  ninety 
passengers  were  carried,  many  more  than  the  seating  capacity  of  the  car, 
some  of  whom  were  on  the  front  platform.  As  a  consequence  of  the  excite- 
ment the  motorman  was  swept  from  the  front  platform  and  the  conductor 
without  a  proper  realization  of  the  trouble  removed  the  trolley  pole  from  the 
wire.  The  motorman  ha>ing  reversed  the  car  the  same  started  back  down 
the  hill  and  when  the  trolley  pole  was  pulled  from  the  wire  it  was  impossible 
to  control  the  car  with  the  result  that  about  three-fourths  of  a  mile  from  the 
point  of  collision  the  car  reached  a  sharp  curve  and  turned  over. 

It  was  pointed  out  that  in  this  instance  as  well  as  in  the  accident  on  the 
Chestnut  Hill  Division  of  the  Philadelphia  Rapid  Transit  Company,  the  over- 
crowding of  the  cars  materially  interfered  with  the  crews  in  the  proper  dis- 
charge  of  their  duties. 

After  receiving  the  report  of  inspector  on  the  two  accidents  above  referred  to 
the  Commission  deemed  it  wise  to  take  up  with  the  street  railway  companies 
of  the  State  the  practice  of  carrying  passengers  on  the  front  plaforms  of  cars. 
This  subject  was  opened  by  correspondence  with  the  ofiicers  of  the  Pennsylva- 
nia Street  Railway  Association  and  a  date  fixed  for  a  meeting,  notice  having 
subsequently  been  given  to  all  companies  operating  in  the  State  of  the  date 
agreed  upon.  A  full  and  thorough  discussion  of  this  subject  was  had  at  a 
conference  held  in  the  Capitol  Building  at  Harrisburg,  September  29,  1908. 
Owing  to  the  considerable  number  of  persons  present  and  a  difference  of  opin- 
ion as  to  the  advisability  of  a  recommendation,  at  the  Commission's  sugges- 
tion a  committee  representing  all  interests  was  appointed  to  meet  with  the 
Commission  and  discuss  the  drafting  of  a  recommendation.  This  meeting  was 
held  at  the  office  of  the  Commission  October  28,  1908,  and,  as  a  result  thereof, 
the  following  recommendation  was  made  under  date  of  October  30,  1908: 

"Information  obtained  in  the  investigation  f>f  recent  street  car  acci- 
dents by  this  Commission,  has  ](xl  to  the  conclusion  that  the  car- 
riage of  passengers  on  the  front  platforms  of  cars  interferes 
more  or  less,  with  the  motormen  in  the  discharge  of  their  duties, 
and  thus  increases  the  risk  of  accidents,  as  well  as  subjects  the 
nassengers  to  greater  danger  when  accidents  do  occur. 

"And.  therefore,  it  is  liereby  recommended  and  directed  that  on 
and  after  November  15th,  19G8,  no  pa.ssengers  shall  be  permitted  to 
ride  on  the  front  platforms  of  closed  cars,  and  on  open  cars  the  car- 
riage of  passengers  on  the  front  platforms  shall  be  strictly  limited 
to  the  number  that  can  be  conveniently  accommodated  upon  and  do 
occupy  the  seat  provided  on  said  platforms.  And  also,  that  those 
occupying  said  seat  shall  be  prohibited  from  engaging  the  attention 
of  the  motorman,    l)y  conversation   or  otherwise." 

There  has  been  but  one  complaint  made  to  the  Commission  regarding  the 
non-observance  of  this  recommendation,  this  having  been  the  complaint  of 
G.  H.  Bonner,  of  Philadelphia,  against  the  Philadelphia  Rapid  Transit  Com- 
pany. In  this  case  the  answer  of  the  company  was  that  it  was  making  every 
effort  to  enforce  the  recommendation  and  that  if  it  was  advised  of  any  specific 
instances  where  the  same  had  not  been  observed  the  employes  responsible 
would  be  punished. 
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BALTIMORE  &  OHIO  RAILROAD  COMPANY,  NEAR  FELTON  STA- 
TION. 


An  accident  occurred  near  Fellon  Station  on  the  line  of  the  Baltimore  & 
Ohio  Railroad  Company  on  February  13,  1908,  resulting  in  the  death  of  two  em- 
ployes and  the  injury  of  twenty-three  passengers.  Under  date  of  February  17th 
the  Commission  requested  from  the  management  of  the  Baltimore  &  Ohio 
Railroad  a  complete  report  giving  more  details  than  were  covered  in  the  formal 
report.  It  developed  that  the  engineman  in  charge  of  a  special  passenger 
train  rail  into  the  rear  of  extra  eastbound  freight  train,  engine  2059;  that 
the  cause  was  that  the  engineman  in  charge  of  special  passenger  train  failed 
to  reduce  speed  on  being  properly  signalled  and  ran  past  a  red  light  signal  and 
into  the  rear  of  freight  train  above  referred  to.  There  appearing  nothing  re- 
quiring special  attention  by  the  Commission  no  further  action  was  taken. 


PHILADELPHIA  &  READING  RAILWAY  COMPANY,  LEWISBURG, 
SHAMOKIN  DIVISION. 


May  18,  1908,  a  collision  occurred  near  Lewisburg  on  the  Shamokin  Division 
of  the  Philadelphia  and  Reading  Railway,  between  northbound  and  south- 
bound passenger  trains,  resulting  in  the  injury  of  three  employes,  thirty-two 
passengers  and  one  express  messenger.  The  Commission  directed  that  an  in- 
vestigation and  report  be  made  on  this  matter. 

It  developed  that  the  cause  of  the  accident  was  the  failure  of  the  operator 
in  the  signal  tower  at  the  nearest  point  to  properly  instruct  the  crew  of  a 
freight  train  southbound.  It  was  further  developed  that  the  system  of  sig- 
nalling used  in  giving  orders  at  this  point  was  by  hand  signs.  On  receipt  of 
the  report  the  Commission  advised  the  Philadelphia  &  Reading  Railway  Com- 
pany that  in  its  opinion  the  method  of  signalling  used  at  this  time  was  faulty 
and  defective  and  liable  to  constant  misapprehension  by  employes.  The  Com- 
mission asked  to  be  informed  whether  such  was  a  common  method  of  signalling 
on  this  line  and  whether  any  steps  had  been  taken  to  stop  the  practice.  The 
leply  of  the  company  to  this  communication  was  to  furnish  the  Commission 
with  a  complete  description  of  the  accident,  also  a  description  of  the  change 
in  regulations  and  instructions  to  operators  of  trains,  all  of  which  proved  sat- 
isfactory, and  the  case  was  closed. 


LEHIGH  VALLEY  RAILROAD  COMPANY,  NEAR  MALONES  SIDING. 


June  27,  1908,  a  Northern  Central  Railway  train  travelling  over  the  tracks  of 
the  Lehigh  Valley  Railroad  Company  was  derailed  near  Malones  Siding,  the  en- 
gine, a  combination  car  and  a  passenger  coach  going  over  the  bank,  resulting 
in  the  death  of  one  employe  and  the  injury  of  twenty  persons. 
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The  report  of  the  inspector  representing  the  Commission  set  forth  that  the 
accident  was  undoubtedly  caused  by  the  placing  of  spikes  on  the  rails  at  this 
point,  but  that  there  was  no  evidence  as  to  who  was  responsible  for  this  mali- 
cious work.  The  Commission  communicated  with  the  management  of  the  rail- 
road company  and  requested  information  as  to  what  efforts  had  been  made  to 
apprehend  the  persons  responsible  therefor.  As  far  as  the  Commission  has 
been  advised  no  persons  have  been  arrested  or  punished  for  this  accident. 


PHILADELPHIA  &  CHESTER  RAILWAY  COMPANY,  NEAR  ESSING- 

TON. 


September  23,  1908,  at  a  point  near  Essington,  on  the  line  of  the  Philadel- 
phia &  Chester  Railway,  north  and  southbound  cars  collided,  resulting  in  the 
injury  of  four  (4)  employes  and  sixty-four  (64)  passengers.  The  report  filed 
by  the  operating  company  concerning  this  accident  set  forth  very  clearly  that 
the  cause  of  the  accident  was  a  failure  of  the  crew  of  one  of  the  cars  to  prop- 
erly observe  signals  and  follow  the  set  practice  relative  to  signals.  At  the 
time  of  the  accident  a  dense  fog  prevailed,  and  it  was  impossible  for  the 
motormen  of  the  cars  to  see  each  other  and  thus  avert  the  accident.  In  clear 
weather  this  would  have  been  possible  despite  the  disregard  of  signals.  The 
report  of  the  inspector  representing  this  Commission  supported  clearly  the 
statements  made  by  the  company  and  its  employes  as  to  the  responsibility  for 
the  accident.  It  appearing  that  the  accident  was  caused  by  a  disregard  of  regu- 
lations, no  further  action  was  taken. 


WILKESBARRE  &  WYOMING  VALLEY  TRACTION  COMPANY,  PET 
TIBONE  CROSSING,  DORRANCETON. 


October  30,  1908,  a  car  of  the  Wilkes-Barre  &  Wyoming  Valley  Traction  Com- 
pany, while  crossing  a  side  track  of  the  Delaware,  Lackawanna  &  Western  Rail- 
road at  Pettibone  Crossing,  Dorranceton,  Penn'a,  was  run  into  by  an  engine 
and  train  of  coal  cars.  There  were  41  passengers  on  the  car,  all  of  whom  were 
more  or  less  injured.  Commission  sent  an  inspector  to  investigate  and  make  a 
report.  The  report  showed  that  the  accident  was  due  to  lack  of  care  on  the 
part  of 'the  crew  of  the  street  car.  The  motorman  admitted  that  he  failed  to 
look  to  the  side  on  which  the  train  was  approaching  until  the  latter  was  about 
12  feet  distant  from  his  car.  He  then  applied  additional  power  in  the  belief 
that  he  could  pass  over  the  crossing  before  the  train  reached  that  point,  the  re- 
sult being  that  the  car  was  struck  when  in  the  middle  of  the  railroad  track. 
There  were  no  obstructions  such  as  would  prevent  the  crew  of  the  trolley  car 
from  observing  the  approach  of  the  train.  The  conductor  was  on  the  track  and 
observed  the  train  approach,  and  signalled  to  it  to  come  ahead.    The  fact  that 
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there  was  no  loss  of  life  from  this  accident  was  due  mainly  to  the  slow  speed 
at  which  the  train  was  proceeding  and  the  ability  of  the  crew  to  stop  the  same 
within  a  short  distance. 


ERIE  RAILROAD  COMPANY,  NEAR  GENEVA,  PA. 


September  13th,  1908,  eastbound  passenger  train  No.  4  of  the  Erie  Railroad 
Company,  while  moving  at  the  rate  of  about  fifty  (50)  miles  per  hour,  ran 
into  an  open  switch  at  the  west  end  of  a  siding  at  Geneva,  Pennsylvania.  All 
of  the  train  was  derailed,  and  three  (3)  employes  and  eleven  (11)  passengers 
were  injured.  The  report  of  inspector  representing  this  Commission,  who  made 
a  personal  examination,  showed  that  accident  was  clearly  caused  by  the  open 
switch;  that  light  which  should  have  been  burning  at  this  point  was  missing, 
and  he  was  further  of  the  opinion  that  switch  had  been  maliciously  tampered 
with. 


THE  PENNSYLVANIA  RAILROAD  COMPANY,  NEAR  WASHINGTON 

BOROUGH,  PA. 


October  6th,  1908,  a  freight  train  traversing  the  Atglen  and  Susquehanna 
Branch  (low  grade  line  of  the  Pennsylvania  Railroad)  ran  into  a  work  train 
near  Washington  Borough.  The  accident  resulted  in  the  killing  of  two  (2) 
and  injuring  of  six  (6)  employes.  The  investigation  of  the  Commission  de- 
veloped that  the  work  train  on  the  morning  of  the  accident  was  doing  work 
between  Columbia  and  Parkesburg.  The  orders  contained  no  instructions  as 
to  movements  of  train  from  point  to  point,  the  practice  being  that  the  flag- 
man was  to  protect  the  train.  The  first  stop  was  made  at  Lace  Mill,  Columbia, 
at  which  time  the  extra  eastbound  freight  train  was  flagged.  When  the  work 
train  proceeded  the  freight  train  followed,  there  being  no  communication  be- 
tween the  crew  of  the  work  train  and  the  crew  of  the  freight  train  as  to 
the  intention  of  the  work  train  to  make  further  stops.  The  freight  train 
was  hauling  forty-four  (44)  loaded  steel  cars.  A  heavy  fog  prevailed  during 
the  morning.  When  the  work  train  got  to  Washington  Borough  it  stopped  to 
do  some  work.  TTie  flagman  did  not  signal  the  freight  train  until  it  was  at 
a  point  about  eight  (8)  car  lengths  from  the  rear  of  the  work  train  and 
moving  at  the  rate  of  about  twenty  (20)  miles  per  hour.  The  work  train 
had  not  yet  fully  stopped.  The  collision  was  a  most  serious  one.  Examination 
developed  that  the  engineer  of  the  freight  train  was  not  aware  that  it  was 
the  intention  of  the  work  train  to  make  any  stops.  The  conductor  of  the 
work  train  did  not  know,  he  stated,  that  the  freight  train  was  following.  The 
flagman  of  the  work  train  contended  that  the  engineer  of  the  freight  train 
had  no  right  to  move  his  train  at  a  speed  of  twenty  (20)  miles  per  hour  through 
a   fog   and   following  a  work  train.     The  railroad   company's   report   further 
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contended  that  a  speed  of  fifteen  (15)  miles  per  hour  was  not  considered  ex- 
cessive under  green  signal  or  in  a  permissive  block,  and  stated  that  block 
stations  on  the  low  grade  branch  were  too  far  apart  to  permit  the  operation 
of  trains  under  other  than  the  permissive  system.  After  examination  the 
Commission  was  advised  that  the  railroad  company  had  found  that  the  flag- 
man of  the  work  train  was  at  fault  for  not  getting  off  his  train  more  promptly, 
knowing  that  a  heavy  train  was  following  closely;  that  the  conductor  of 
the  work  train  was  at  fault  for  not  notifying  the  flagman  of  stop  to  be 
made  in  the  vicinity  of  Washington  Borough,  and,  also,  for  a  failure  to 
have  the  engineer  whistle  his  flagman  back  on  account  of  the  weather  con- 
ditions. The  engineer  of  the  freight  train  was  at  fault  for  using  bad  judg- 
ment in  following  the  work  train  too  closely  during  a  heavy  fog. 


THE  PENNSYLVANIA  RAILROAD  COMPANY,  NEAR  EAST  LIBERTY 
STATION,  PITTSBURGH. 


The  Commission  investigated  by  correspondence  an  accident  which  occurred 
September  18th,  1908,  near  East  Liberty  Station,  Pittsburg,  resulting  in  the 
deaths  of  Clyde  Stoker  and  Thomas  Conley.  It  developed  that  the  victims  of 
this  accident  had  endeavored  to  cross  over  the  tracks  of  the  company  instead 
of  making  a  detour  and  using  subway  at  East  Liberty  Station,  Pittsburg.  At 
the  point  of  accident  there  is  dead  end  street,  and  the  purpose  of  the  Com- 
mission was  to  ascertain  whether  sufficient  precaution  had  been  taken  by 
the  railroad  company  to  prevent  constant  trespassing  on  the  right-of-way. 
After  securing  report  of  the  company  no  further  action  was  taken. 


THE  PENNSYLVANIA  RAILROAD  COMPANY,  WEST  OF  FORT  HILL. 


The  Commission  directed  that  investigation  be  made  of  an  accident  caused 
by  a  locomotive  boiler  exploding  at  a  point  west  of  Fort  Hill,  on  the  Philadel- 
phia Division  of  the  Pennsylvania  Railroad,  October  1st,  1908.  The  detailed 
report  of  the  railroad  company  set  forth  that  the  engineer  had  taken  water 
about  one  mile  before  the  explosion  occurred  and  that  the  explosion  was  due 
to  lack  of  water  in  tlie  boiler.  It  was  further  stated  that  after  an  examination 
of  the  bojler  made  by  experts,  the  cause  was  unquestionably  negligence  on  the 
part  of  the  engineer  in  charge  of  this  locomotive  in  allowing  the  water  to  get 
too  low. 


PHILADELPHIA  RAPID  TRANSIT  COMPANY,  18TH  STREET  AND 
WASHINGTON  AVENUE,  PHILADELPHIA. 


On  October  5th,  1908,  a  car  of  the  Philadelphia  Rapid  Transit  Company, 
while  crossing  at  grade  the  tracks  of  the  Pennsylvania  Railroad  Company 
at  18th  Street  and  Washington  Avenue,  Philadelphia,  was  struck  by  a  light 
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engine,  resulting  in  the  injury  of  tliree  (3)  passengers.  There  being  at  this 
point  safety  gates,  maintained  by  the  railroad  company,  the  desire  of  the 
Commission  was  to  ascertain  upon  whom  the  responsibility  fell  for  the  acci- 
dent. In  addition  to  this  the  statements  made  by  each  of  the  reporting  com- 
panies were  in  conflict.  The  railroad  company  reported  that  the  cause  of 
the  accident  was  the  blowing  out  an  automatic  hood-switch  on  the  trolley 
car.  The  street  railway  company  stated  that  its  car  had  been  permitted  to 
go  upon  the  crossing,  and  while  proceeding  over  the  crossing  was  struck  by 
the  train.  A  further  investigation  made  by  the  Commission  developed  that 
the  automatic  hood-switch  on  the  car  had  blown  out  while  it  was  on  the 
crossing,  but  that  it  was  the  opinion  of  the  employes  of  the  traction  company 
that  this  was  not  directly  responsible  for  the  accident.  The  traction  com- 
pany holds  that  the  responsibility  rested  on  the  gate-man  in  charge.  It  was 
admitted,  however,  that  when  the  motorman  found  himself  on  the  tracks  and 
traiu  approaching  lie  applied  his  power  too  rapidly  resulting  in  the  blowing 
out  of  the  hood-switch  and  crippling  of  the  car. 


THE  PENNSYLVANIA  RAILROAD  COMPANY,  PINE  STREET,  PITTS- 
BURG. 


November  5th,  1908,  at  Pine  Street,  Pittsburg,  Pennsylvania,  North  Side, 
an  extra  freight  train  on  the  Conemaugh  Division  of  the  Pennsylvania  Railroad 
was  side-swiped  by  K  C.  C.  &  St.  L.  engine  backing  westward  on  the  main 
track,  resulting  in  the  death  of  one  (1)  employe  and  injury  of  three  (3)  others. 
The  Commission  directed  an  investigation  of  this  matter  and  the  same  resulted 
as  follows:  It  developed  that  accident  was  due  to  the  failure  of  conductor  of 
the  extra  freight  train  to  properly  provide  proper  flag  protection;  conductor  sus- 
pended for  sixty  (60)  days.  The  engineer  of  the  same  train  suspended  for 
thirty  (30)  days,  and  switch-tender,  located  at  same  point,  for  ten  (10)  days. 


PENNSYLVANIA  LINES  WEST  OF  PITTSBURG,  "MB"  TOWER,  NEAR 
BIRMINGHAM  STATION. 


On  November-  11th,  1908,  an  engine  of  P.  C.  C.  &  St.  L.  Railroad  was  de- 
railed on  bridge  at  "MB"  tower,  near  Birmingham  Station,  Pittsburg.  There 
being  a  large  amount  of  passenger  trafflc  over  this  route,  the  Commission 
deemed  it  advisable  to  make  a  further  investigation,  although  the  accident 
resulted  in  the  injury  of  but  one  (1)  employe.  The  report  of  the  railroad 
company  set  forth,  after  an  extended  examination,  that  although  the  same 
was  made  as  thorough  and  as  exhaustive  as  possible,  they  were  totally  unable 
to  state  the  cause  of  derailment,  and  were  compelled  to  record  the  derailment 
as  being  the  result  of  some  unknown  cause.     No  further  action  taken. 


APPENDIX  "G." 


Draft  of  a  proposed  Act  Relative  to  Trespassing  on  the  private 
rights-of-way  of  Steam  and  Electric  Railways. 
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AN   ACT 

Making  trespassing  on  tlie  tracks  or  roadbed  of  iiny  railroad,  street  railway, 
or  electric  railway,  other  than  on  a  public  road  or  street,  a  misdemeanor 
and  providing  for  the  arrest,  conviction  and  punishment  of  such  offenders. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
Commonwealth  of  Pennsylvania,  in  General  Assembly  met,  and  it  is  hereby 
enacted  by  the  authority  of  the  same,  That  on  and  after  the  passage  of  this 
act  any  person  trespassing  on  the  tracks  or  roadbed  of  any  railroad,  street 
railway,  or  electric  railway,  other  than  on  a  public  road  or  street,  shall  be 
guilty  of  a  misdemeanor  and  upon  conviction  thereof  before  any  alderman, 
magistrate,  or  justice  of  the  peace,  shall  be  sentenced  to  pay  the  costs  and 
a  fine  of  not  more  than  five  dollars  ($5.00),  or  be  committed  to  the  county 
jail  for  a  period  not  exceeding  ten  (10)  days. 

Section  2.  Any  constable  or  police  officer  having  knowledge  or  being  notified 
of  any  violation  of  this  act  shall  forthwith  arrest  such  offender  and  take  him 
before  any  alderman,  magistrate,  or  justice  of  the  peace  of  the  city,  borough 
or  county,  or  any  such  alderman,  magistrate,  or  justice  of  the  peace  shall,  upon 
information  made,  issue  a  warrant  or  capias  for  the  arrest  of  such  offender,  and 
in  either  case  the  alderman,  magistrate  or  justice  of  the  peace  shall,  upon  the 
person  charged  being  bronght  before  him,  forthwith  proceed  to  hear  and  deter- 
mine the  case. 
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Draft  of  a  proposed  Act  relative  to  the  Increase  of  Capital 

Stock  and  Indebtedness  of  Corporations  embraced 

within  the  Act  of  May  31,  1907. 
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AN  ACT 

To  supplement  an  act  approved  February  9th,  1901,  entitled  "An  act  to  provide 
for  increasing  the  capital  stock  and  indebtedness  of  corporations,"  providing 
that  all  corporations  subject  to  the  provisions  of  the  act  approved  May  31st, 
1907,  entitled  "An  act  to  provide  for  the  appointment  of  a  Railroad  Commis- 
sion, etc.,"  desiring  to  increase  their  capital  stock  or  indebtedness  or 
either  shall  give  notice  of  such  purpose  to  tlie  Pennsylvania  State  Railroad 
Commission,  by  which  objections  to  said  proposed  increase  shall  be  heard 
and  a  recommendation  thereon  made  and  prohibiting  the  waiver  of  the  pub- 
lication of  notice  for  a  meeting  of  the  stockholders  to  vote  on  such  proposed 
increase,  and  providing  that  no  such  increase  without  such  notice  and  with- 
out or  contrary  to  the  recommendation  of  said  Railroad  Commission  shall  be 
valid,  except  when  such  increase  is  approved  in  accordance  with  the  pro- 
visions of  tlie  act  to  which  this  is  a  supplement,  and  no  objections  thereto 
have  been  filed  with  said  Railroad  Commission,  or  any  objections  filed  there- 
with have  been  withdrawn. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  Commonwealth  of  Pennsylvania,  in  General  Assembly  met,  and  it  is  hereby 
enacted  by  the  authority  of  the  same,  That  when  any  common  carrier  cor- 
poration of  the  Commonwealth  of  Pennsylvania,  subject  to  the  provisions  of 
the  act  approved  May  31st,  1907,  entitled  "An  act  to  provide  for  the  appoint- 
ment of  a  Railroad  Commission,  &c.,"  is  desirous  of  increasing  its  capital 
stock  or  indebtedness  or  both,  it  shall  immediately  upon  resolution  of  its 
Board  of  Directors  to  that  effect,  give  written  notice  thereof  to  the  Pennsyl- 
vania State  Railroad  Commission,  under  the  seal  of  the  corporation  and  the 
attestation  of  its  president  or  secretary,  and  shall  in  its  published  notice  of 
a  meeting  of  the  stockholders  to  vote  upon  the  question,  state  that  said  rail- 
rjoad  Commission  will  at  any  time  within  thirty  days  from  the  date  of  the 
first  publication  of  said  notice  receive  the  written  objections  of  any  stock- 
holder, bondholder  or  creditor  of  said  corporation  to  the  proposed  increase  or 
to  any  portion  thereof. 

Section  2.  Upon  objections  to  said  proposed  increase  being  filed  by  any 
stockholder,  bondholder  or  creditor  of  said  common  carrier  corporation  with 
said  Commission  notice  thereof  shall  be  given  to  said  carrier  corporation 
and  to  the  Secretary  of  this  Commonwealth  by  the  party  filing  such  objection, 
and  on  the  day  designated  therefor  said  Railroad  Commission  shall  hear 
the  parties  thereon,  and,  after  due  consideration,  make  such  disposal  of  such 
objections  and  such  recommendation  as  to  the  proposed  increase  of  stock  or 
indebtedness  or  either  or  both  or  any  portion  of  either,  as  the  facts  and  cir- 
cumstances of  the  case  may  seem  to  i^equire. 

Section  3.  No  such  proposed  increase  of  stock  or  indebtedness  shall  be 
valid  notwithstanding  the  stockholders  of  the  corporation  may  duly  approve 
the  same,  unless  the  aforesaid  notice  of  the  proposition  be  given  to  said  Rail- 
road Commission,  and  unless,  and  then  only  to  the  extent  that,  said  Railroad 
Commission  shall  certify  to  said  carrier  corporation  and  to  the  Secretary  of 
the  Commonwealth  its  approval  thereof:  Provided,  however,  That  where  no 
objections  are  filed  with  said  Railroad  Commission,  or  where  such  objections 
may  have  been  withdrawn,  no  action  by  said  Commission  shall  be  necessary 
in  the  matter  and  the  action  of  the  stockholders  alone  shall  control. 

Section  4.  No  waiver  by  the  stockholders  of  any  publication  of  notice  of  a 
stockholders  meeting  to  vote  upon  the  question  of  any  such  increase  of  stock 
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or   indebtedness  prescribed  by  any  act  of  Assembly   of  this  Commonwealth 
shall  be  permitted. 

Section  5.    All  acts  or  parts  of  any  acts  of  Assembly  of  this  Commonwealth, 
general   or  special,  inconsistent  herewith   are  hereby  repealed. 


APPENDIX  "I." 


Draft  of  a  proposed  Act  relative   to   the   Regulation   of   Grade 

Crossings  of  Highways  by  Railroads  and 

Street  Railways. 
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AN  ACT 

To  amend  a  part  of  Section  14  of  the  act  approved  May  31st,  1907,  entitled  "An 
act  to  provide  for  the  appointment  of  a  Railroad  Commission,  etc.,"  so  as 
to  give  said  Commission  the  power  to  recommend  what  safety  appliances  and 
regulations  should  be  a  adopted  at  grade  crossings  of  public  roads  and 
streets,  except  in  cities  of  the  first  and  second  classes,  by  railroads,  street 
railways,  electric  lailways  or  other  common  carriers  where  such  grade 
crossings  already  exist  or  may  hereafter  be  constructed  without  the  recom- 
mendation of  said  Commission,  or  without  any  order  of  Court,  prescribing 
what  safety  appliances  and  regulations  should  be  maintained. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  Commonwealth  of  Pennsylvania,  in  General  Assembly  met,  and  it  is  hereby 
enacted  by  the  authority  of  the  same,  That  the  part  of  section  14  of  the 
act  approved  May  31st,  1907,  entitled  "An  act  to  provide  for  the  appointment 
of  a  Railroad  Commission,  etc.,"  which  reads  as  follows:  "The  Commission 
shall  have  power  to  recommend  the  manner,  under  existing  laws,  in  which 
one  railroad,  street  railway,  electric  railway,  or  other  common  carrier  may 
cross  another  railroad,  street  railway  or  electric  railway,  at  grade,  or  above 
or  below  grade,  and  what  safety  appliances  and  regulations  should  be  adopted 
at  such  crossings,  or  at  existing  grade  crossings  of  railroads,  street  railways, 
electric  railways,  or  other  common  carriers,  with  other  railroads,  street  rail- 
ways, and  electric  railways,  for  the  protection  of  the  public  and  the  preven- 
tion of  accidents,"  be  and  the  same  is  hereby  amended  to  read  as  follows: 

The  Commission  shall  have  power  to  recommend  the  manner,  under  existing 
laws,  in  which  one  railroad,  street  railway,  electric  railway,  or  other  common 
carrier,  may  cross  another  railroad,  street  railway  or  electric  railway  at 
grade,  or  above  or  below  grade,  and  what  safety  appliances  and  regulations 
should  be  adopted  for  the  protection  of  the  public  and  the  prevention  of 
accidents  at  such  crossings,  or  at  grade  crossings  now  existing,  or  that  may 
hereafter  be  constructed  without  the  recommendation  of  the  Commission,  or 
the  order  of  a  Court  prescribing  such  appliances  and  regulations,  of  railroads, 
street  railways,  electric  railways,  or  other  common  carriers,  with  other  rail- 
roads, street  railways  and  electric  railways,  and  with  public  roads  and  streets, 
except  in  cities  of  the  first  and  second  classes. 
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A  Detailed  Statement  of  the  Trarelling  Expenses  and  Disburse- 
ments of  the  Commissioners,  their  Clerks, 
Marshal  and  Experts. 
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A  STATEMENT  OF  THE  TRAVELING  EXPENSES  AND  DISBURSE- 
MENTS OF  THE  COMMISSIONERS,  THEIR  CLERKS,  MARSHAL  AND 
EXPERTS. 


Telegrams,    '8  52 

Postal  Service 417  60 

Express  and   freight 37  32 

Books,  maps  and  olfice  supplies, 591  56 

Janitors  service,  280  00 

Traveling  expenses.  Commissioners,  Clerks,  Marshal  and  Experts,  1,618  95 

Expert  services,   600  00 

Extra  clerical  services,   856  22 

Miscellaneous 1  ^^ 

Salaries  of  employes,  other  than  those  fixed  by  law 7,511  27 


Total $11>992  44 


U39> 


APPENDIX  "K." 


Rules  of  Practice  before  the  Pennsylvania  State  Railroad 
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RULES  OF  PRACTICE 


BEFORE  THE 


PENNSYLVANIA  STATE  RAILROAD  COMMISSION 

ADOPTED    AND  PRESCRIBED  BY  THE  COMMISSION. 


Rule  1. 

GENERAL  SESSIONS.— The  office  of  the  Board  shall  be  in  the  Capitol 
Building  in  the  City  of  Harrisburg,  and  said  office  shall  always  be  open  during 
business  hours,  legal  holidays  and  non-judicial  days  excepted. 

The  regular  sessions  of  the  commission  shall  be  held  on  the  first  Tuesday 
of  each  month,  except  the  months  of  August  and  September,  and  except  when 
such  meeting  days  fall  on  a  legal  holiday,  when  it  shall  he  held  on  the  next 
day  thereafter,  at  its  office  in  the  Capitol  Building  at  Harrisburg. 

Rule  2. 

COMPLAINTS. — No  particular  form  of  complaint  is  required.  The  name 
of  the  corporation  complained  against  must  be  stated  in  full  and  the  full 
name  and  post-office  address  of  the  complainant,  with  the  full  name  and 
address  of  his  attorney  or  counsel,  if  any,  must  be  given.  The  act  or  omis- 
sion complained  of  together  with  the  facts  and  conditions  generally  relating 
thereto  must  be  stated  with  precision,  and  if  such  act  or  omission  is  claimed 
to  be  a  violation  of  any  statute,  attention  should  be  called  to  the  section  of 
the  statute  relied  upon.  Complaints  need  not  be  verified.  Three  copies  for 
each  party  to  the  record  of  every  formal  pleading  shall  be  filed  with  the 
original  for  the  use  of  the  Commission  and  the  adverse  party  if  desired.  All 
papers  filed  shall  be  written  on  one  side  of  the  sheet  only. 

Rule  3. 

SATISFACTION  OF  COMPLAINT  AND  ANSWER,  UNDER  SECTION  8  OP 
THE  RAILROAD  COMMISSION  LAW.— The  person  or  corporation  complained 
against  shall  make  satisfaction  in  the  manner  provided  by  law  and  notify 
the  Commission  thereof,  or  make  answer  to  the  same  within  fifteen  days  from 
the  date  of  notification  thereof  by  the  Commission. 

Rule  4. 
\ 

HEARINGS   UPON   ANSWER   TO   COMPLAINTS   UNDER   SECTION   8   OF 

THx=i  RAILROAD  COMMISSION  LAW.— After  the  filing  of  an  answer  to  the 

complaint  as  provided  in  Rule  3,  a  time  and  place  for  hearing  upon  the  issue 

may  be  appointed,  notice  of  which  will  be  served  upon  all  parties  and  the 

proceedings  thereafter  will   be  as  the   Commission   shall  from  time  to  time 

direct. 
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Rule  5. 

OTHER  COMPL.AINTS.— Complaintfe  which  in  the  opiuion  of  the  Commis- 
sion are  not  of  such  nature  as  to  permit  of  their  satisfaction  under  the  pro- 
visions of  Section  8  of  the  Railroad  Commission  Law  may  be  investigated 
by  it  in  such  manner  as  it  deems  proper  without  notice  to  the  person  or 
corporation  complained  against.  A  copy  of  the  complaint  and  of  the  report, 
if  any,  upon  the  ex  parte  investigation  may  be  served  by  mail  upon  the  party 
or  corporation  complained  against,  who  shall  be  requested  to  make  answer 
to  the  same  within  fifteen  days. 

Upon  receipt  of  such  answer  a  time  and  place  may  be  appointed  for  a  hearing 
upon  the  complaint  and  answer,  notice  of  which  will  be  served  by  mail  on 
all  parties  and  the  proceedings  thereafter  will  be  as  the  Commission  shall 
from  time  to  time  direct. 

Rule  6. 

ANSWERS.— An  answer  must  specifically  admit  or  deny  the  material  allega- 
tions of  the  complaint.  If  any  or  all  of  the  allegations  of  the  complaint  are 
denied,  the  answer  must  set  forth  the  facts  as  claimed  to  be  by  the  party 
answering. 

Rule  7. 

NOTICE  IN  NATURE  OF  DEMURRER.— A  person  or  corporation  complained 
against,  who  deems  the  complaint  insufficient  to  show  a  breach  of  legal  duty 
may,  instead  of  answering  or  formally  demurring,  serve  on  the  complainant 
and  the  Commission  notice  of  its  claim  of  such  insufliciency,  and  in  such 
case  the  facts  stated  in  the  complaint  will  be  deemed  admitted.  Upon  re- 
ceiving such  notice  the  complainant  shall  make  such  reply  thereto  as  he  may 
desire,  and  serve  copy  thereof  on  the  respondent  and  file  a  copy  with  the  Com- 
mission, and  thereupon  the  Commission  will  determine  the  legality  of  the 
complaint  and  notify  the  parties  of  such  decision  and  whether  any  other 
action  is  deemed  proper  or  necessary. 

Rule  8. 

AMENDMENTS. — Amendments  to  any  complaint,  petition,  answer,  or  other 
paper  filed  in  any  proceeding  or  investigation,  may  be  allowed  by  the  Com- 
mission in  its  discretion. 

Rule  9. 

ADJOURNMENTS  AND  EXTENSIONS  OF  TIME.— Adjournments  and  ex- 
tensions of  time  may  be  granted  upon  the  application  of  any  party  in  the  dis- 
cretion of  the  Commission.  Applications  for  extension  of  time  of  hearing  shall 
be  accompanied  by  an  affidavit  showing  a  necessity  therefor. 

Rule  10. 
STIPULATIONS. — The  parties  to  any  proceeding  or  investigation  before  the 
Commission,  may,  by  stipulation  in  writing  filed  with  the  secretary,  agree 
upon  the  facts  or  any  portion  thereof  involved  in  the  controversy,  which 
stipulation  shall  be  regarded  and  used  as  evidence  on  the  hearing.  It  is 
desirable  th^t  the  facts  be  thus  agreed  upon  whenever  practicable. 
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Rule  11. 
PRACTICE  ON  HEARINGS. — The  complainant  must  in  all  cases  establish 
the  facts  alleged  to  constitute  a  violation  of  the  law,  unless  the  defendant 
admits  the  same  or  fails  to  answer  the  complaint.  The  defendant  must  also 
give  evidence  of  the  facts  alleged  in  the  answer,  unless  admitted  by  the  com- 
plainant, and  must  fully  disclose  its  defense  at  the  hearing.  Witnesses  may 
be  examined  orally  before  the  Commission  unless  the  facts  be  stipulated. 
In  case  of  failure  to  answer,  the  Commission  will  take  such  proof  of  the  facts 
as  may  be  deemed  proper  and  reasonable  and  make  such  order  thereon  as 
the  circumstances  of  the  case  appear  to  require. 

Rule  12. 

DOCUMENTARY  EVIDENCE. — Where  relevant  and  material  matter  offered 
in  evidence  is  embraced  in  a  written  or  printed  statement,  book,  or  document 
of  any  kind  containing  other  matter  not  material  or  relevant  and  not  in- 
tended to  be  put  in  evidence,  such  statement,  book,  or  document  in  whole 
shall  not  be  received  or  allowed  to  be  filed,  but  counsel  or  other  party  offering 
the  same  shall  present  in  convenient  and  proper  form  for  filing,  a  copy  of 
such  material  and  relevant  matter,  and  that  only  shall  be  received  and  allowed 
to  be  filed  as  evidence  and  made  a  part  of  the  record;  provided,  however,  if 
practicable,  such  matter  may  be  read  and  taken  down  by  the  stenographer 
as  a  part  of  the  record.  If  the  correctness  of  such  copy  is  questioned  the 
same  shall  be  verified  by  an  examination  of  the  original  in  such  manner  as 
the  Commission  may  direct. 

Rule  13. 

COMMISSIONS  TO  TAKE  TESTIMONY.— The  testimony  of  any  witness  may 
be  taken  by  deposition,  at  the  instance  of  a  party,  in  any  proceedings  or  in- 
vestigation before  the  Commission,  and  at  any  time  after  the  same  is  at  issue. 
The  Commission  may  order  testimony  to  be  taken  by  deposition,  in  any 
proceeding  or  investigation  pending  before  it,  at  any  stage  of  such  proceeding 
or  investigation.  Such  deposition  may  be  taken  before  any  judge  of  any 
court  of  the  United  States,  or  any  commissioner  of  a  circuit,  or  any  clerk 
of  a  district  or  circuit  court,  or  any  justice  or  judge  of  a  supreme  or  superior 
court,  judge  of  a  court  of  common  pleas  of  any  of  the  United  States,  or  any  no- 
tary public,  not  being  of  counsel  or  attorney  to  either  of  the  parties,  or  other- 
wise interested  in  the  proceeding  or  investigation.  The  same  notice  of  taking 
deposition  that  is  required  by  the  Pennsylvania  Equity  rules  in  taking  deposi- 
tions in  civil  cases  must  be  given  in  writing  by  the  party  or  his  attorney 
proposing  to  take  such  deposition  to  the  opposite  party  or  his  attorney 
of  record,  which  notice  shall  state  the  name  of  the  witness  and  the  time  and 
place  of  the  taking  of  his  deposition,  and  like  notice  shall  be  given  the 
secretary. 

Every  person  whose  deposition  is  taken  shall  be  sworn  (or  may  affirm)  to 
testify  the  whole  truth,  and  shall  be  carefully  examined.  His  testimony  shall  be 
reduced  to  writing,  which  may  be  typewriting,  by  the  magistrate  taking  the 
deposition,  or  under  his  direction,  and  shall,  after  it  has  been  reduced  to 
writing,  be  subscribed  by  the  witness. 

Rule  14. 

BRIEFS. — Upon  all  contested  hearings,  unless  otherwise  specially  ordered, 
printed  briefs  containing  legal  arguments  and  citations  of  cases  relied  upon 
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shall  be  filed  on  behalf  of  the  parties.  They  shall  contain  an  abstract  of  the 
evidence  relied  upon  by  the  party  filing  the  same,  and  in  such  abstract  refer- 
ence shall  be  made  to  the  pages  of  the  minutes  where  the  evidence  appears. 
The  abstract  of  the  evidence  shall  follow  the  statement  of  the  case  and  pre- 
cede the  argument.  Briefs  shall  be  filed  with  the  Commission  and  served 
upon  the  adverse  party  or  parties  by  the  complainant  within  fifteen  days  after 
the  taking  of  testimony  has  been  concluded,  and  by  the  other  party  or  parties 
within  ten  days  thereafter,  and  the  complainant  shall  have  five  days  additional 
time  for  reply.  Different  times  may  be  .specially  ordered  in  any  case.  Ten 
copies  of  each  brief  shall  be  filed  for  the  use  of  the  Commission,  with  the 
secretary,  and  shall  be  accompanied  by  an  affidavit  showing  service  upon  the 
adverse  party.  Three  copies  shall,  in  each  case,  be  served  upon  the  adverse 
party.  Briefs  and  other  papers  shall  be  printed  and  shall  be  ten  inches  long 
and  seven  inches  wide,  with  the  printed  page  seven  inches  long  and  three 
and  one-half  inches  wide,  except  in  special  cases,  when,  in  the  opinion  of 
the  Commission  printing  is  impracticable,  upon  special  order  they  may  be 
typewritten. 

Rule  15. 

FINANCIAL  CONDITION.  TERM  AS  USED  IN  THESE  RULES  DEFINED. 
Whenever  a  party  is  required  to  set  forth  or  disclose  its  financial  con- 
dition, such  financial  condition  shall  be  given,  so  far  as  practicable,  in  ap- 
propriate schedules  annexed  to  and  referred  to  and  properly  designated  in 
the  petition.  Such  schedules  shall  show  the  following:  (1)  Amount  and  kinds 
of  stock  authorized;  (2)  amount  and  kinds  of  stock  issued;  (3)  terms  of 
preference  of  all  preferred  stock;  (4)  brief  description  of  each  mortgage  upon 
property  of  the  party,  giving  date  of  execution,  name  of  trustee,  amount  of 
indebtedness  authorized  to  be  secured  thereby  and  amount  of  indebtedness 
actually  secured;  (5)  number  and  amount  of  bonds  authorized  and  issued, 
describing  each  class  separately,  giving  date  of  issue,  par  value,  rate  of  in- 
terest, date  of  maturity  and  how  secured;  (6)  other  indebtedness,  giving  same 
by  classes  and  describing  security,  if  any;  (7)  amount  of  interest  paid  during 
previous  fiscal  year  and  rate  thereof,  if  different  rates  were  paid  amount  paid 
at  each  rate;  (8)  amount  of  dividends  paid  during  previous  fiscal  year  and  rate 
thereof;  (9)  detailed  statement  of  earnings  and  expenditures  for,  and  balance 
sheet  showing  condition  at  close  of,  last  fiscal  year. 
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Van  Dyke,  Hiram  vs.  Winfield  Railroad  Company 40 

Violation  of  charter  and  franchise  rights 52 
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